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PREFACE

This Code is a codification of the ordinances of the Town of Scituate of a general and
permanent nature.

Source materials used in the preparation of this Code were the ordinances adopted by
the town council. The source of each section is included in the history note appearing in
parentheses at the end thereof.

The chapters of the Code have been conveniently arranged in alphabetical order and
the various sections within each chapter have been catchlined to facilitate usage. Notes which
tie related sections of the Code together and which refer to relevant state law have been
included. A table listing the state law citations and setting forth their location within the Code is
included at the back of this Code.

Numbering System

The numbering system used in this Code is the same system used in many state and
local government codes. Each section number consists of two component parts separated by a
dash, the figure before the dash referring to the chapter number and the figure after the dash
referring to the position of the section within the chapter. Thus, the second section of Chapter 1
is numbered 1-2 and the first section of Chapter 4 is 4-1. Under this system, each section is
identified with its chapter and at the same time new sections or even whole chapters can be
inserted in their proper place simply by using the decimal system for amendments. By way of
iltustration: If new material consisting of one section that would logically come between sections
3-1 and 3-2 is desired to be added, such new section would be numbered 3-1.5. New chapters
may be included in the same manner. If the new material is to be included between Chapters
12 and 13, it will be designated as Chapter 12.5. Care should be taken that the alphabetical
arrangement of chapters is maintained when including new chapters. New articles and new
divisions may be included in the same way or, in the case of articles, may be placed at the end
of the chapter embracing the subject, and, in the case of divisions, may be placed at the end of
the article embracing the subject, the next successive number being assigned to the article or
division.

Indices

The indices have been prepared with the greatest of care. Each particular item has been
placed under several headings, some of the headings being couched in lay phraseology, others
in legal terminology, and still others in language generally used by local government officials
and employees. There are numerous cross references within each index which stand as
guideposts to direct the user to the particular item in which the user is interested.



Looseleaf Supplements

A special feature of this publication to which the attention of the user is especially
directed is the looseleaf system of binding and supplemental servicing for the pubiication. With
this system, the publication will be kept up-to-date periodically. Subsequent amendatory
legislation will be properly edited and the appropriate page or pages affected will be reprinted.
These new pages will be distributed to holders of copies of the publication, with instructions for
the manner of inserting the new pages and deleting the obsolete pages.

Successfully keeping this publication up-to-date at all times will depend largely upon the
holder of the publication. As revised sheets are received, it will then become the responsibility
of the holder to have the amendments inserted according to the attached instructions. It is
strongly recommended by the publisher that all such amendments be inserted immediately
upon receipt to avoid misplacing them and, in addition, that all deleted pages be saved and filed
for historical reference purposes.
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PART| CHARTER*

*Editor's note: Printed in Part | of this volume is the original act of the General Assembly of
Rhode Island incorporating the Town of Scituate. The act was passed in 1730 and is
considered the basic Charter for the town.

An Act incorporating the Out-Lands of the Town of Providence into three Towns.

Section 1. Be it enacted by the General Assembly, and by the authority thereof it is
enacted, that from Warwick township, eight miles and an half be measured on the seven-mile
line (so called) in said Providence, and a boundary there fixed, and from the said boundary a
line be drawn to Pawtucket river, to a place called the Weir, about half a mile northerly from



Pawtucket falls; and that, for the time to come, the Town of Providence extend no farther west
and north than the aforesaid lines.

Section 2. And be it further enacted, that all the rest of the aforesaid out-lands to the
eastward of the aforesaid seven-mile line, and to the northward of the bounds of the Town of
Providence, be and they are hereby incorporated and erected into a township, to be called and
known by the name of Smithfield; And that the inhabitants thereof, from time to time, shall have
and enjoy the like benefits and privileges which other towns in this State generally have and do
enjoy.

Section 3. And be it further enacted, that all the rest of the aforesaid out-lands, to the
westward of the aforesaid seven-mile line, be erected and made into two towns, the dividing line
between them to begin at the northeast bounds of the Town of Providence, at the bounds and
monuments there made and erected on the aforesaid seven-mile line, and from thence to
extend west, fix degrees and thirty minutes north, to the State of Connecticut.

And that all the lands to the westward of the said Town of Providence, and to the
southward of the said dividing line, and to the northward of the Town of Warwick, be and they
are hereby erected and incorporated into a township, to be called and known by the name of
Scituate: And that the inhabitants thereof, from time to time, shall have and enjoy the like
liberties and privileges as other towns in this State generally have and do enjoy.

Section 4. And be it further enacted, that the rest and residue of the aforesaid
out-lands, that lie to the westward of the aforesaid seven-mile line, and to the northward of the
west line, drawn from the northwest corner of the Town of Providence, bounded north on the
Commonwealth of Massachusetts, and west on the State of Connecticut, be and they are
hereby erected and incorporated into a township, and called by the name of Glocester: And that
the inhabitants thereof, for the time being, shall have and enjoy the like liberties and privileges
which other towns in the State generally have and do enjoy.

CHARTER COMPARATIVE TABLE

This table shows the location of the sections of the basic Charter and any amendments thereto.

TABLE INSET:

Adoption Section Section
Date this Charter
- -1730 1.4 1--4

PART Il CODE OF ORDINANCES
Chapter 1 GENERAL PROVISIONS

Sec. 1-1. How Code designated and cited.

The ordinances embraced in the following chapters and sections shall constitute and be
designated "The Code of Ordinances of the Town of Scituate, Rhode Island," and may be so
cited.




Sec. 1-2. Definitions and rules of construction.

In the construction of this Code and of all ordinances, the following rules shall be
observed, unless such construction would be inconsistent with the maniiest intent of the town
council:

Charter. Whenever the words "Charter" or "the Charter" are used they shall be held to
mean the Charter of the Town of Scituate, Rhode Island, as printed in Part | of this volume.

Code. The word "Code" shall mean the Ordinances of the Town of Scituate, Rhode
Island, as designated in section 1-1.

Compact part of the town. The words "compact part of the town" shall mean and include
all territory included within the boundaries of each of the villages of the Town of Scituate.

Computation of time. Unless otherwise specifically provided, the time within which an act
is required by law to be done shall be computed by excluding the first day and including the
last; except, that the last shall be excluded if it be Sunday.

State law references: Similar provisions, G.L. 1956, § 43-3-3.

Council. Wherever the word "council" is used, the same shall be held to mean the town
council of Scituate.

County. The words "the county" or "this county" shall mean Providence County, Rhode
Istand.

Gender. A word importing the masculine gender only shall extend and be applied to
females and to firms, partnerships and corporations as well as to males.

State law references: Similar provisions, G.L. 1956, § 43-3-3.

in the town. The words "in the town" or "within the town" shall mean and include all
territory over which the town now has, or shall hereafter acquire jurisdiction for the exercise of
its police powers or other regulatory powers.

Joint authority. All words giving a joint authority to three (3) or more persons or officers
shall be construed as giving such authority to a majority of such persons or officers.

Keeper and proprietor. The words "kesper" and "proprietor" shall mean and include
persons, firms, associations, corporations, clubs and copartnerships, whether acting by
themselves or as a servant, agent or employee.

Land. "Land" and "real estate" include rights and easements of incorporeal nature.
Month. The word "month" shall mean a calendar month.
State law references: Similar provisions, G.L. 1956, § 43-3-12.

Number. A word importing the singular number only may extend and be applied to
several persons and things as well as to one (1) person or thing.

State law references: Similar provisions, G.L. 1956, § 43-3-4.

Oath. When an oath is required or authorized by law, an affirmation in lieu thereof may
be taken by a person having conscientious scruples against taking an oath. An affirmation has



the same effect as an oath.
State law references: Similar provisions, G.L. 1956, § 43-3-11.

Owner. The word "owner," applied to a building or land, shall include any part owner,
joint owner, tenant in common, tenant in partnership or joint tenant of the whole or of a part of
such building or land.

Person. The word "person” shall extend and be applied to associations, societies, clubs,
firms, partnerships, bodies politic, foreign and domestic corporations as well as to individuals.

State law references: Similar provisions, G.L. 1956, § 43-3-6.

Personal property. "Personal property" includes every species of property except real
property, as defined in this section.

Preceding, following. The words "preceding” and ‘following" mean next before and next
after, respectively.

Property. "Property" includes real, personal and mixed estates and interests.

Public place. The term "public place" shall include any park, cemetery, schoolyard or
open space adjacent thereto and any lake or stream.

Real property. "Real property" shall include lands, tenements and hereditaments.
Shall, may."Shall" is mandatory; "may" is permissive.

Sidewalk. "Sidewalk" shall mean that part of the street exclusively reserved for
pedestrians and constructed for such purpose.

Signature or subscription. "Signature" or "subscription” includes a mark when the person
cannot write.

State. The words "the state" or "this state" shall be construed to mean the State of
Rhode Island.

State law references. Whenever reference is made to the "General Laws" or "G.L.," this
shall mean the General Laws of Rhode Island, 1956. Whenever reference is made to "Public
Laws" or "P.L.," this shall mean the Public Laws of Rhode Island.

Street. The word “street* shall be construed to embrace streets, avenues, boulevards,
roads, alleys, lanes, viaducts and all other public highways in the town.

Tenant or occupant. The word “tenant" or "occupant,” applied to a building or land, shall
include any person holding a written or oral lease of, or who occupies, the whole or a part of
such building or iand, either alone or with others.

Time. Words used in the past or present tense include the future as well as the past and
present.

Town. The words "the town" or "this town" shall be construed as if the words "of
Scituate" followed them.

Written, in writing. The words "written" or "in writing" shall be construed to include any
representation of words, letters or figures, whether by printing or otherwise.

Year. The word "year" shall mean a calendar year.



State law references: Similar provisions, G.L. 1956, § 4-3-12.

Sec. 1-3. Catchlines of sections.

The catchlines of the several sections of this Code printed in boldface type are intended

as mere catchwords to indicate the contents of the sections and shall not be deemed or taken
to be titles of such sections, nor as any part of the sections, nor unless expressly so provided
shall they be so deemed when any of such sections, including the catchlines, are amended or
reenacted.

Sec. 1-4. General penalty; continuing violations.

(@)

(b)

Except where otherwise provided in this Code or other ordinances of the town,
whenever in this Code any act is prohibited or is made or declared to be unlawful or an
offense, or whenever the doing of any act is required or the failure to do any act is
declared to be unlawful, the violation of any such provision shall be punished by a fine
not exceeding five hundred dollars ($500.00) and cost of prosecution or by
imprisonment not exceeding thirty (30) days, or by both such fine and imprisonment.

Each day any violation of any provision of this Code or other ordinance of the town shall
continue shall constitute a separate offense.

State law references: Limitation of penalty for ordinance violations, G.L. 1956, § 45-6-2.

Sec. 1-5. Manner of prosecution for ordinance violations; recovery of costs;
statute of limitations.

(a)

(b)

(€)

(d)

(e)

It shail be the duty of every police officer and constable of the town to preserve the
peace and good order and see that all the ordinances of the town are properly enforced.

The town sergeant, chief of police and every constabie and police constable of the town
are designated and appointed prosecuting officers in accordance with the provisions of
the General Laws of the state.

All violations of the ordinances of the town shall be prosecuted by complaint and warrant
and shall be directed to the sheriff of Providence County, his deputies, the town
sergeant, chief of police or either of the constables of this town or such other person or
persons as may be authorized by statute and returnable to the District Court of the
Eighth Judicial District of the State of Rhode Island or such other court as shall be
authorized by statute.

In all cases of complaint under the ordinances of the town the fines or forfeitures and
penalties shall belong to the town except as otherwise provided by statute. Whenever
complaint is made for violation of any ordinance of this town by any of the officers
designated in this section, the officer shall not be required to give surety for costs.

In all prosecutions under the ordinances of the town the costs shall be the same as in
criminal proceedings before the District Court of the Eighth Judicial District and upon
conviction the payment of such costs shall be a part of the sentence of the defendant
who may be committed to the Aduilt Correctional Institutions on default of payment of the
fine or costs or both until the same are paid or ordered omitted by the town council. In all



cases where any complaint under the ordinances of the town is dismissed, the costs
shall be taxed against the complainant and collected as provided by statute; provided,
however, that where such complaint is made by any of the officers designated in this
ordinance or otherwise appointed by the town council or authorized by statute for such
purpose, such costs shall be paid by the town,

(f) All complaints made under the ordinances of the town shall be made within one (1) year
after the commission of the offense unless otherwise provided by statute.

Sec. 1-6. Severability.

It is hereby declared to be the intention of the town council that the sections,
paragraphs, sentences, clauses and phrases of this Code are severable, and if any phrase,
clause, sentence, paragraph or section of this Code shall be declared unconstitutional by the
valid judgment or decree of any court of competent jurisdiction, such unconstitutionality shall
not affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this
Code, since the same would have been enacted by the town council without incorporation in
this Code of any such unconstitutional phrase, clause, sentence, paragraph or section.

Sec. 1-7. Provisions considered as continuations of existing ordinances.

The provisions appearing in this Code, so far as they are the same as those ordinances
existing at the time of the effective date of this Code, shall be considered as continuations
thereof and not as new enactments.

Sec. 1-8. Certain ordinances not affected by Code.

Nothing in this Code or the ordinance adopting this Code shall be construed to repeal or
otherwise affect the validity of any of the foliowing when not inconsistent with this Code:

(M Any ordinance promising or guaranteeing the payment of money by the town, or
authorizing the issuance of any bonds of the town, or any evidence of the town's
indebtedness, or any contract, agreement, lease, deed or other instrument or
obligation assumed by the town or creating interest and sinking funds;

(2) Any right or franchise, permit, or other right granted by any ordinance;

(3) Any personnel regulations; any ordinance establishing salaries of town officers
and employees or civil service rules;

(4) Any ordinance dedicating, naming, establishing, locating, relocating, opening,
paving, widening, repairing or vacating any street, alley or other public way in the
town;

(5) Any ordinance establishing and prescribing the street grades in the town;

(6) Any appropriation ordinance or any ordinance levying or imposing taxes;

(7) Any ordinance providing for local improvements and assessing taxes therefor;
(8) Any ordinance dedicating or accepting any plat or subdivision in the town;

() Any ordinance establishing the official plat of the town;



(10)  Any zoning map amendment or load use, rezoning or zoning ordinance;
(11)  Any ordinance annexing territory or excluding territory from the town;

(12)  Any ordinance prescribing traffic regulations for specific locations, prescribing
through streets, parking limitations, parking prohibitions, one-way traffic,
limitations on loads of vehicles or foading zones, not inconsistent with such
Code;

(13)  Any subdivision ordinance or regulations;

(14)  Any ordinance creating special districts or assessing taxes therefor;
(15)  Any ordinance granting specific tax exemptions;

(16)  Any temporary or special ordinance;

(17)  Any administrative ordinance;

and all such ordinances are hereby recognized as continuing in full force and effect to the same
extent as if set out at length herein.

Sec. 1-9. Amendments to Code.

@)

(b)

(©)

(d)

All ordinances passed subsequent to this Code, which amend, repeal or in any way
affect this Code, may be numbered in accordance with the numbering system of this
Code and printed for inclusion herein, or in the case of repealed chapters, sections and
subsections, or any part thereof, by subsequent ordinances, such repealed portions may
be excluded from the Code by omission thereof from reprinted pages affected thereby,
and the subsequent ordinances, as numbered and printed, or omitted in the case of
repeal, shall be prima facie evidence of such subsequent ordinances until such time that
this Code and subsequent ordinances numbered or omitted are readopted as a new
Code by the town council.

Amendments to any of the provisions of this Code should be made by amending such
provisions by specific reference to the section of the Code in substantially the following
language: "That section of the Code of Ordinances, Town of Scituate, Rhode
Island, is hereby amended to read as follows: (Set out new provisions in full)

In the event a new section not heretofore existing in the Code is to be added, the

following language may be used: "That the Code of Ordinances, Town of Scituate,

Rhode Island, is hereby amended by adding a section {(or article, chapter or other

designation, as the case may be), to be numbered , which reads as follows:
(Set out new provisions in full) " '

All sections, articles, chapters or other provisions of this Code desired to be repealed
should be specifically repealed by section number, article number, chapter number or
other number, as the case may be.

Sec. 1-10. Suppiementation of Code.

(@)

By contract or by town personnel, supplements to this Code shall be prepared and



(b)

printed whenever authorized or directed by the town council. A supplement to the Code
shall include all substantive permanent and general parts of ordinances passed by the
town council or adopted by initiative and referendum during the period covered by the
supplement and all changes made thereby in the Code. The pages of a supplement
shall be so numbered that they will fit properly into the Code and will, where necessary,
replace pages which have become obsolete or partially obsolete, and the new pages
shall be so prepared that, when they have been inserted, the Code will be current
through the date of the adoption of the latest ordinance included in the supplement.

In the preparation of a supplement to this Code, all portions of the Code which have
been repealed shall be excluded from the Code by the omission thereof from reprinted
pages.

When preparing a supplement to this Code, the codifier (meaning the person, agency or
organization authorized to prepare the supplement) may make formal, nonsubstantive
changes in ordinances and parts of ordinances included in the supplement, insofar as it
is necessary to do so to embody them into a unified Code. For example, the codifier
may:

(1) Organize the ordinance material into appropriate subdivisions;

(2) Provide appropriate catchlines, headings and titles for sections and other
subdivisions of the Code printed in the supplement, and make changes in such
catchlines, headings and titles;

{3) Assign appropriate numbers to sections and other subdivisions to be inserted in
the Code and, where necessary to accommodate new material, change existing
section or other subdivision numbers;

(4) Change the words "this ordinance” or words of the same meaning to "this
chapter," "this article," "this division," etc., as the case may be, or to "sections
to * (inserting section numbers to indicate the sections of
the Code which embody the substantive sections of the ordinance incorporated
into the Code); and

(5) Make other nonsubstantive changes necessary to preserve the original meaning
of ordinance sections inserted into the Code, but in no case shall the codifier
make any change in the meaning or effect of ordinance material included in the
supplement or already embodied in the Code.

Chapter 2 ADMINISTRATION*

*Cross references: Licenses and miscellaneous business regulations, Ch. 6; parks and
recreation, Ch. 9; planning, Ch. 10; land trust, § 10-57 et seq.; police department, Ch. 11.

State law references: Towns and cities, G.L. 1958, Title 45.

Art. |, In General, §§ 2-1--2-25

Art. Il. Town Council, §§ 2-26--2-45

Art. lll. Officers and Employees, §§ 2-46--2-110
Div. 1. Generally, §§ 2-46--2-65
Div. 2. Indemnification, §§ 2-66--2-90



Div. 3. Director of Public Works, §§ 2-91--2-110
Art. V. Departments, §§ 2-111--2-133
Div. 1. Generally, §§ 2-111--2-125
Div. 2. Highway Department, §§ 2-126--2-145
Art. V. Controlled Substance and Alcchol Testing Policy for Employess (CMV Drivers), §§
2-146--2-180
Art. V1. Purchasing Regulations, §§ 2-181--2-187

ARTICLE I. IN GENERAL

Sec. 2-1. Access to public records.

(@)

(b)

(c)

Any person seeking access to any public record which is required to be made available
by General Laws section 38-2-1 et seq. shall make a written, signed request to the
custodian of such records stating specifically which records are sought for inspection
and/or copying.

The custodian shall within ten (10) business days of such request either permit or deny
such request; provided, however, that failure to take any action within such ten (10)
days, shall be deemed to be a denial. Furthermore, the person to whom the request is
made may, for good cause, extend the period for permitting or denying a request to
thirty (30) days.

The custodian shall designate the time and place at which records may be inspected or
copied. In no case shall records be required to be removed from the town offices and in
no case shall records be required to be made available outside normal business hours.

As provided in General Laws section 38-2-4 all reasonable expenses involved in
retrieval and/or copying of records shall be levied as a charge to the person requesting
such printout or copy.

The person making the request shall be informed at the time the reguest is received of
the charges and shall be furnished an estimate of the costs which will be incurred.
Before any copies are made, the person making the request shall pay the estimated
cost, and before any copies are delivered, the person making the request shall pay any
balance due after credit for estimated costs paid.

Any person denied the right to inspect may, within twenty (20) days of the date of denial,
petition the town council for a review as provided in General Laws section 38-2-8, and
the town council shall make a decision within ten (10) days after the submission of the
review petition.

(Ord. of 9-13-79)

Sec. 2-2. No smoking policy.

(@)

(b)
(c)

Effective October 9, 1986, there shall be no smoking in facilities occupied by the town,
except in areas specifically designated by the town council.

Smoking is not permitted at meetings or conferences held in any town facilities.

There shall be no smoking in private offices. Visitors to private work areas must honor
this policy.



(d)

(e)

(f)

(9)

(h)

(i)

()

Consistent with state law, smoking is not permitted, except as specifically provided in
this policy, and "no smoking" signs shall be posted in all departments and buildings in
the town.

Police dispatchers, working sight-hour shifts, are allowed to smoke at their desks during
mealtime and when no other personnel or member of the public are in the department.
Smoking will not be allowed in any other part of the police department. A smoke filter
must be in operation while the dispatcher is smoking and ali ashtrays must be put away
when not in use.

Enforcement of the town smoking policy shall be placed as a responsibility on all
employees in order to make the policy most equitable and effective.

Unresolved complaints or problems related to employee smoking practices must be
referred to the department head or the town council. All complaints to the town council
must be filed with the town clerk and must be submitted in writing.

The department heads and town council will continue to monitor nonsmoking situations
in the town buildings and make additional recommendations as appropriate to promote
and protect the health of the town employees.

The town nonsmoking policy and a copy of the state law relating to the "Rhode Island
Workplace Smoking Pollution Control Act" shall be distributed to all town employees.

This policy shall take effect upon its passage.

(Ord. of 10-9-86, §§ 1--10)

Editor's note: An ordinance adopted October 9, 1986 did not specifically amend the Code.
Therefore, inclusion of §§ 1--10 as § 2-2 was at the discretion of the editor.

Secs. 2-3--2-25. Reserved.

ARTICLE II. TOWN COUNCIL*

*State law references: Town councils, G.L. 1956, § 45-5-1 et seq.

Sec. 2-26. Designation of council as statutory body.

()

(b)

Whenever any public law, general law or regulation of the state shali require action by or
confer jurisdiction upon a "board of police commissioners," "police commission," "bureau
of licenses", "license board", or similarly named body, the town council hereby
designates and constitutes itself as such body.

In any proceeding before the town council in any of its aforesaid capacities, it shall not
be necessary for it to specifically convene in any of such capacities, as convening as a
town council shall be deemed to include convening as the appropriate board or bureau,
ete.



(Ord. of 2-12-81)

Sec. 2-27. Rules of conduct for council meetings.

(a)

(b)

(c)

(d)

(€)

(f)

The order of procedures herein contained shall govern deliberations and the conduct of
meetings of the town council.

The regular meeting of the town council shall be conducted on the second Thursday of
each month. The fourth Thursday of each month shall serve as a council work session
when so designated by the town council president. Unless otherwise designated all
meetings of the council shall begin at 7:30 p.m.

(1) The council will hold regular "work sessions" for the purpose of developing
policy, gaining information; and/or recommendations from staff, committees or
commissions; addressing citizens' concerns or suggestions brought to their
attention through correspondence, meetings or comments to councilors; and
regular review of financial status.

(2) Work sessions will be less formal than regular meetings; however, the public
should understand that work sessions are primarily for the purpose of
information gathering by the council and public comment will be allowed as long
as it does not interfere or untimely delay council business.

(3) No action will be taken on items brought before the council for "work sessions"”
consideration other than action to place an item on a future agenda for action or
to direct further study as the council may consider necessary.

Special meetings may be called at any time by the president of the council or by four (4)
or more members, subject to availability of a quorum and with notice to each member at
least forty-eight (48) hours in advance (except in the case of an emergency).

At all meetings of the council, a majority of its members shall constitute a quorum for the
transaction of business. Votes made by a quorum at any meeting shall be recorded by
the clerk or clerk pro tempore, by name and vote of council members. No action of the
town council, shall be valid or binding unless adopted by the affirmative vote of the
majority of council members in attendance.

All meetings of the council shall be presided over by the council president, or in his or
her absence, by the council vice-president; in the absence of both, a president pro
tempore may be appointed by the council president from among the remaining
members.

The town clerk shall serve as the clerk of the town council, or his or her absence, the
deputy clerk. In the absence of both, the council shall appoint a clerk pro tempore for
the official recording of council business at all meetings of the council.

The order of business for all regular council meetings and for those special meetings
open to the public, shall be as follows:

(1) Call to order by the presiding officer;
(2)  Roll call recorded;

(3) Reading and approving of minutes of previous meetings (or resolution to



dispense with such and approve as submitted by the town clerk);

(4) Consent agenda (Note: all items with an (*) are considered to be routine by the
town council and will be enacted by one motion. There will be no separate
discussions of these items; however, upon request of a council member an item
will be removed from the consent agenda and considered in its normal sequence
on the agenda. No item delaying with appointments, expenditure or receipt of
funds shall be part of the consent agenda.);

(5) Public hearings;
(6) Old business;

{7) New business;
(8) Correspondence;
(9 Council remarks;
(10)  Public comment;
(11) Bills;

(12) Adjournment.

(Public hearings shall be held in the sequence in which they appear on the agenda).

(h)

(i

(k)

(1

(m)

No person, not a member of the council, shall be allowed to address the same while in
session without permission of the presiding officer. Public comment on any matter shall
generally be limited in the discretion of the presiding officer to the comment period (set
forth below) reserved for interested citizens.

(1) A period for "public comment" shall be reserved prior to adjournment at which
time the public may bring issues to the council's attention which are not on the
evening's agenda and may request that the council consider the issue at a future
meeting or work session. Presentation should be limited to a reasonable time.

(2) The council reserves the right to limit the total time devoted to any issue; and
will, by vote of the council, agree to continue a discussion to a "time specific" in
order to give everyone a reasonable time to be heard.

Motions made at any session shall be reduced to writing if so requested by any other
council member. Resolutions shall be reduced to writing in all cases and entered into the
official minutes of the meetings kept by the clerk of the council.

Motions to reconsider any matter previously resolved by vote shall be entertained only
from a council member who voted with the majority at the time of the initial decision at
the next scheduled council meeting.

The clerk shall keep a correct record of all proceedings of regular and work session
meetings, in accordance with section 42-46-7(b) and (c) of the General Laws.

All questions of order shall be decided by the presiding officer, with the right of appeal to
the council as a body for vote upon the issue by any member.

The presiding officer may, at his or her discretion, call upon any member to take the
chair temporarily for the purpose of allowing such former presiding officer to address the



(n)

(0)

(P}

(@)

(r)

(s)

council and make a motion on any issue.

The period reserved on the agenda for council remarks shall be for the purpose of
allowing council members to request that an item be added to a future agenda, offering
general comment on a matter or sharing information which may not have been brought
to the attention of the council. Matters previously discussed during the meeting shall not
be brought up during council remarks and debate shall not take place.

All meetings of the council, except those exempted by the open meetings law, shall be
conducted publicly, and no ordinance, resolution, ruie, regulation, order or directive shall
be adopted at the same session that it is introduced unless the council finds, by a
two-thirds ( 2/3) vote, that public health and safety is in imminent danger. A special
meeting held under the provisions of subsection (c) of this section, and for the purpose
clearly stated of conducting official business, shall be considered a regular meeting
under this section.

The rules and procedures of this resolution may be aitered, amended or temporarily
suspended by the affirmative vote of two-thirds ( 2/3) of the majority present.

The council, through its president, shall be authorized to request the presence of any
town official at any and all regular meetings of the council; such officials shall honor
such requests in all cases, or show cause why they should not be required to do so. The
following town officials, or their designee should be in attendance: town solicitor, tax
assessor, town treasurer, chief of police, zoning board member, planning board
member, building official, director of public works, town clerk.

The town clerk shall forward the council meeting agenda and packets to all council
members and town solicitor each Friday preceding a regular council meeting for review.
The police will act as courier for the delivery of such packets.

The agenda of all council meetings shall be set by the town clerk and council president.
The agenda will be considered closed at the end of town hall workday on the eighth
(8th) day preceding the scheduled meeting (except in the case of "special* meetings or
work sessions as may be necessary). Agendas will be posted at the following locations:
Town Hall, Police Department, N. Scituate Library, Hope Library, Clayville Post Office,
N. Scituate Post Office and the Hope Post Office.

A council member may move to add an item to the current agenda for council consideration.
Such motion shall be voted upon by roll call of the council. A council member may request that
an item be placed on a future council agenda by notifying the town clerk. Any citizen may
request that a subject be brought to a council agenda by contacting the town clerk.

(t)

It shall be the duty of the presiding officer at any council meeting to:
(1) Call the meeting to order;
(2) Keep the meeting to its order of business;

(3 Restate each motion made and require a second to that motion before allowing
discussion;

(4) Control discussion to assure order by:

a. Enforcing the provisions of this section;



(u)

b. Allowing all council members wishing to speak the opportunity to do so,

one at a time;

c. Giving pro and con speakers alternating opportunities to speak;

d. Controlling public participation in accordance with subsection (h) hereof;

e. Closing the discussion and putting the issue to a vote when it is clear the
matter has been adequately addressed by all council members;

f. Permitting audience participation when appropriate;

g. Keeping discussions to the question or issue only;

h. Suggesting, but not making, motions for recess or adjournment.

The council president shall serve as an ex-officio member of all council committees.

(Res. of 2-13-97, §§ 1--21)

Secs. 2-28--2-45. Reserved.

ARTICLE lll. OFFICERS AND EMPLOYEES*

*State law references: Election and qualification of officers, G.L. 1956, § 45-4-1 et seq.

DIVISION 1. GENERALLY

Sec. 2-46. Residence in town required.

(@)

(b)

(c)

(d)

All employees of the town, other than employees of the school department, law
enforcement officers of the police department and except as otherwise provided herein,
shall reside in the town.

All employees of the police department as of the date of enactment of this section shall
be exempt from its provisions.

In the event the town council determines that to obtain an employee with the required
skills for a particular job it is necessary to hire a nonresident, the town council may by
majority vote do so.

The town council may grant an exemption to this section to any town employee who has
worked for the town for a period of at lest ten consecutive years and who has moved out
of town for good cause.

(Ord. of 8-8-96(1))
State law references: Residency of police officers and firefighters, G.L. 1956, § 45-2-15.

Sec. 2-47. Policy on town vehicles.



The following guidelines shall apply to the use of town vehicles assigned to specific
personnel on a "take-home" basis:

(1)

@)

(3)

4)

(8)

(6)

@)

Town vehicles shall be used only for town business. They shall not be used for
personal convenience or personal business. If you are called out in the evening
or on a weekend, you should use your assigned vehicle. Employees who are not
assigned a town vehicle shall be compensated at the rate of thirty cents ($0.30)
per mile when they are required to use their private vehicle for town business,
unless a flat rate of compensation has been negotiated prior to the adoption of
this policy. Department heads will develop appropriate forms for reporting such
business use.

Fuel is available for town assigned vehicles at the police station or public work's
complex.

Maintenance and repair of town vehicles will be the responsibility of the public
work's department.

In return for the privilege of using the vehicles for transportation to and from
work, it will be your responsibility to keep the interior and exterior of the vehicle
clean and washed.

Optional equipment requires prior approval by the appropriate department head.
If approved, you may, at your option and personal expense, add accessories to
the vehicle (radio, tape player, etc.). Once added, however, they will become the
property of the town unless they can be removed from the vehicle at the time of
disposal without causing a reduction in the disposal or resale value of the
vehicle. Should one of these items be stolen, the town will not reimburse you or
replace the item.

If you are to be away from the office for more than three (3) days for personal
reasons, vacation, prolonged sickness, etc., your keys should be left with the
department so the vehicle can be assigned if needed to another employee.

Do not take the vehicle out of town for more than one (1) night without first
receiving proper authorization from the town council.

(Ord. of 7-11-96)

Secs. 2-47--2-65. Reserved.

DIVISION 2. INDEMNIFICATION

Sec. 2-66. Authority.
This division is enacted pursuant to General Laws section 45-15-186.
(Ord. of 2-12-87,§ 1)

Sec. 2-67. Definition.

For purposes of this division, the words "employees and officials" shall not include



employees of the town whose terms and conditions of employment are the subject of a
collective bargaining agreement; otherwise, "employees and officials" shall include for coverage
under this division any and all public employees, officials, members of boards, agencies and
commissions and also to town council members, and school committee members.
Indemnification shall be provided hereunder whether or not such employees, officials or
members are paid.

(Ord. of 2-12-87, § 3)

Sec. 2-68. Generally.

Except to the extent that an employee is covered by either his own insurance or by
insurance purchased by the town, the town shall defend and indemnify any and all public
employees and officials from all reasonable loss, cost, expense and damage, including legal
fees and court costs, if any, not to exceed the sum of one hundred thousand dollars
($100,000.00), exclusive of legal fees and court costs, for any one (1) employee or official
arising out of any claim, action, compromise, settlement or judgment by reason or any
intentional tort or by reason of any alleged error or misstatement or act or omission, or neglect
or violation of the rights of any person under any federal or state law, including misfeasance,
malfeasance or nonfeasance or any act, omission or neglect contrary to any federal or state law
which imposes personal liability on any such employee or official, if such employee or official, at
the time of such intentional tort or act, omission or neglect, was acting within the scope of his
officiaf duties or employment. The town council may decline to indemnify any such employee or
official for any misstatement, error, act, omission or neglect if the same resulted from wilful,
wanton or malicious conduct on the part of such employee or official.

(Ord. of 2-12-87, § 2)

Sec. 2-69. Control of case.

The town shall have the right to settle any claim or suit as the town council in its sole
and absolute discretion deems appropriate. The town shall have the right to assert, or not to
assert any defense, as it deems advisable. Payment by the town of the liability limit set forth in
this division ends its duty to defend or settie.

(Ord. of 2-12-87, § 4)

Sec. 2-70. Duties of employees and officials.
Employees or officials who claim coverage under this division have the duty:
(1) To promptly notify the town council of any accident or claim.

(2) To cooperate with the town council and its attorney in the investigation,
settlement or defense of any claim or suit.

(3) Immediately deliver to the town council or its attorney copies of any notices or
legal papers received in connection with any claim or suit.

Failure to comply with any of these conditions shall be sufficient grounds for the town council to
withdraw and terminate its obligations under this division.

(Ord. of 2-12-87, § 5)



Sec. 2-71. Right to recover from others.

If the town makes any payment pursuant to this division, it is entitled to recover what it
paid from other parties. Any employee or official for whom the town makes payment must
transfer to the town his right of recovery against any other party, and shall have been deemed
to have done so by electing to be defended pursuant to the terms of this division. Such
employee or official must do everything necessary to secure these rights and must do nothing
that would jeopardize'them.

(Ord. of 2-12-87, § 6)

Sec. 2-72. Other insurance.

Where an official or employee is covered by other insurance the liability of the town
under this division shall be limited to the difference between the amount covered by the other
insurance and the sum of one hundred thousand dollars ($100,000.00). This division shall not
create any obligation on the part of the town to indemnify any insurer, guarantor, collective
bargaining unit or its parent organization, or any other person who shall have paid or assumed
the obligation to pay, indemnify or insure any employee or official for any claim of the type
covered by this division.

(Ord. of 2-12-87, § 7)

Sec. 2-73. No right to sue directly.

This division shall not be deemed to create any right in any person having a claim
against any employee or official to sue the town directly, nor shall any person obtaining a
judgment against any employee or official have any right to sue the town directly to recover
such judgment or any part thereof.

(Ord. of 2-12-87, § 8)

Sec. 2-74. Legal counsel.

The town solicitor shall act as counsel in the defense of all claims covered by this
division at no cost to the employee or official. The town council, in its sole discretion, may
decide in a particular case to engage the services of outside counsel at no cost to the employee
or official. The town shall not be liable for the fees of counsel engaged by the employee or
official nor shall the town be liable to indemnify the employee or official for any loss, cost,
expense or damage where the official or empioyee declines the services of counsel provided by
the town.

(Ord. of 2-12-87, § 9)

Sec. 2-75. Indemnification fund, source of funds.

The town council may establish a fund into which it may deposit monies appropriate
from time to time to carry out the purposes of this division. The amounts in any such fund at the
end of the fiscal year may be carried forward to subsequent fiscal years without any
reappropriation unless the town council in a particular fiscal year affirmatively votes to do



otherwise. Except to the extent paid from the indemnification fund, all amounts paid pursuant to
this division on account of claims against school department officials or employees shall be paid
from school department funds and all other claims shali be paid from the general funds of the
town.

(Ord. of 2-12-87, § 10)

Sec. 2-76. Right to indemnify other officials and employees.

The town council reserves the right with respect to officials and employees who are not
covered by this division to decide on a case-by-case basis whether or not, and to what extent
and on what terms and conditions to cover them. Such decision shall be within the sole and
absolute discretion of the town council. Furthermore, the town council may, in the exercise of its
sole and absolute discretion, on a case-by-case basis decide whether or not to provide
indemnity above the limit of one hundred thousand dollars ($100,000.00) established by section
2-68.

(Ord. of 2-12-87, § 11)
Secs. 2-77--2-90. Reserved.

DIVISION 3. DIRECTOR OF PUBLIC WORKS*

*Cross references: Parks and recreation, Ch. 9; streets and sidewalks, Ch. 13.

Sec. 2-91. Office created.
There is hereby created the office of director of public works in and for the town.
(Ord. of 4-13-78(2), § 1)

Sec. 2-92. Appointment, term.

The director of public works shall serve at the pleasure of the town council and shall be
appointed annually for a term of one (1) year. Such appointment shall be made in January of
each year.

(Ord. of 4-13-78(2), § 3)

Sec. 2-93. Duties.
The duties of the director of public works shall be to:
(1 Supervise the highway department.

(2) Be in charge of the care and maintenance of all town parks and recreational
facilities.

(3) Be in charge of the maintenance of all other town properties and buildings.



(4) Perform all the duties of highway surveyor.
(Ord. of 4-13-78(2), § 2)

Secs. 2-94--2-110. Reserved.
ARTICLE IV. DEPARTMENTS
DIVISION 1. GENERALLY
Secs. 2-111--2-125. Reserved.

DIVISION 2. HIGHWAY DEPARTMENT*

*Cross references: Streets and sidewalks, Ch. 13.

Sec. 2-126. Authority.
This division is enacted pursuant to Chapter 279 of Public Laws 1974.
(Ord. of 6-13-74, § 1)

Sec. 2-127. Definitions.

The following words, terms and phrases, when used in this division, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different
meaning:;

Continuous employment shall mean full-ime employment for a period of two (2) years
with time out for vacations, holidays and normal sick leave.

Full-time employee shall mean an employee who regularly works at least a thirty-hour
workweek.

(Ord. of 6-13-74, § 3)

Cross references: Definitions and rules of construction generally, § 1-2.

Sec. 2-128. Appointment as permanent employee; tenure.

Full-time employees of the highway department who satisfactorily complete two (2)
years of continuous employment shall be eligible, upon appointment by the town council, to
become permanent employees of the highway department and shall thereafter hold a job in
such department until vacated by death, disability, or retirement except as hereafter provided.
All employees of the department who are not permanent employees shall serve at the pleasure
of the town council.



(Ord. of 6-13-74, § 2)

Sec. 2-129. Transitional provision.

All full-time members of the highway department who have been employed for at least
two (2) years immediately preceding June 13, 1974, shall inmediately become permanent
employees. Except as provided in this section no person shall become a permanent employee
unless the town council shall appoint him as such.

(Ord. of 6-13-74, § 4)

Sec. 2-130. Residence of employees.

All employees of the highway department, whether permanent employees or not, shall,
except as otherwise provided in this section, reside in the town. Any employee of the highway
department who ceases to reside within the town shall be deemed by reason of such removal
from the town to have resigned as an employee of the highway department, except that the
town council may by special resolution continue his employment for such time as may be
required to obtain a replacement.

(Ord. of 11-11-76(2), § 1)

Sec. 2-131. Suspension.

(a) Generally. The town council or the president of the town council may, at any time,
suspend any permanent employee of the highway department until the next regular
meeting of the town council at which meeting the president shall report any and all
suspensions, with the reasons therefor. The town council may continue such suspension
until the next regular meeting following, at which meeting such employee shall either be
reinstated or appropriate action shall be taken under subsections (b) and (c) of this
section.

(b) Grounds. Any permanent employee of the highway department shall be subject to
suspension without pay for a period not to exceed thirty (30) days or discharge from
employment by order of the town council at any regular meeting thereof for misconduct,
mentai or physical incapacity, neglect of duty, insubordination of such a character as the
town council may deem a disqualification for employment, or other proper cause.

(c) Procedure. No permanent employee of the highway department shall be suspended or
discharged under subsection (b) of this section without being given, if he so requests in
writing, a statement of charges and a hearing before the town council.

(Ord. of 6-13-74, §§ 5--7)

Sec. 2-132. Appeal from discharge, suspension.

Any permanent employee of the highway department aggrieved by an order of
discharge or suspension by the town council may appeal therefrom to the county superior court
within twenty (20) days next after such order by filing a complaint with the clerk of the superior
court.



(Ord. of 6-13-74, § 8)

Sec. 2-133. Scope of employment.

Permanent employment shall be limited to permanent employment within the highway
department only, and it shall not be construed as providing permanent employment in a
particular job or grade, including the position of director of public works within the department.

(Ord. of 6-13-74, § 10)
Secs. 2-134--2-145. Reserved.

ARTICLE V. CONTROLLED SUBSTANCE AND ALCOHOL TESTING POLICY
FOR EMPLOYEES (CMV DRIVERS)

Sec. 2-146. Introduction.

The following is the policy of the town, department of public works regarding testing for
controlled substances and alcohal of those employees who operate certain commercial motor
vehicles which require a commercial driver's license. A discussion of the physical effects of
alcohol and certain controlled substances on the body is also included. The name and
telephone number of the person who can answer any questions about this controlled substance
and alcohol policy and assist you in any abuse situation appears on the last page of this policy.

{Ord. of 2-8-96; Ord. of 1-8-98)

Sec. 2-147. Terms and abbreviations.

(2) Terms:

TABLE INSET:

BAT Breath alcohol technician

CDL Cammercial driver's license

CFR Code of Federal Regulations

CMV Commercial motor vehicle

DHHS Department of health and
human services

DOT Department of transporiation

EBT Evidential breath testing device

FHWA Federal Highway Administration

MRO Medical review officer

SAP Substance abuse professional

ST Screening test technician

(b) Definitions:

Alcohol. The intoxicating agent in beverage alcohol, ethyl alcohol or other low molecular

weight alcohol, including methyl and isopropyl alcohot.




Alcohol concentration or content. The alcohol in a volume of breath expressed in terms
of grams of alcohol per two hundred ten (210) liters of breath as indicated by an evidential
breath test. For alcohol screening tests, certain approved nonevidential tests may be used.

Alcohol use. The consumption of any beverage, mixture or preparation, including any
medication, containing alcohol.

Breath alcohol technician. An individual who instructs and assists individuals in the
alcohol testing process and operates an evidential breath testing (EBT) device.

Confirmation test. For alcohol testing, a second test, following a screening test with a
result of 0.02 or greater, that provides quantitative data of alcohol concentration. For controlled
substances testing, a second analytical procedure to identify the presence of a specific drug or
metaboiite that is independent of the screening test and that uses a different technique and
chemical principle from that of the screening test to ensure reliability and accuracy. Gas
chromatography/mass spectrometry (GG/MS) is the only authorized confirmation method for
cocaine, marijuana, opiates, amphetamines, and phencyclidine.

Controlled substance. Unless otherwise provided, this term refers to:
(1} Marijuana

(2) Cocaine

(3) Opiates

(4) Phencyclidine (PCP)

(5} Amphetamines, including methamphetamines

Disabling damage. Damage which precludes departure of a motor vehicle from the
scene of the accident in its usual manner in daylight after simple repairs.

(1) Inclusions: Damage to motor vehicles that could have been driven, but would
have been further damaged if so driven.

(2) Exclusions:

a. Damage which can be remedied temporarily at the scene of the accident
without special tools or parts;

b. Tire disablement without other damage, even if no spare tire is available;
C. Headlight or taillight damage;

d. Damage to turn signals, horn or windshield wipers which may make them
inoperable.

Driver. Any person who operates a commercial motor vehicle, including, but not limited
to:

(1) Full time, regularly employed drivers;
(2) Casual, intermittent or occasional drivers;

(3) Leased drivers and independent, owner-operator contractors who are either
directly employed by or under lease to an employer or operate a commercial



motor vehicle at the direction of or with the consent of an employer.

Evidential breath testing device. An EBT approved by the National Highway Traffic
Safety Administration (NHTSA) for the evidential testing of breath and placed on NHTSA's
“Conforming Products List of Evidential Breath Measurement Devices" (CPL), and identified in
the CPL as conforming with the model specifications available from the NHTSA, office of
alcohol and state programs.

Licensed medical practitioner. A person who is licensed, certified and/or registered, in
accordance with applicable federal, state, local or foreign laws and regulatlons to prescribe
controlled substances and other drugs.

Medical review officer. A licensed physician (medical doctor or doctor of osteopathy)
responsible for receiving laboratory resulis generated by an employer's controlled substances
testing program who has knowledge of substance abuse disorders and has appropriate medical
training to interpret and evaluate an individual's confirmed positive test results together with his
or her medical history and any other relevant bio-medical information.

Screening test. (Also known as an initial test.) In alcoho! testing, an analytic procedure
to determine whether a driver may have a prohibited concentration of alcohol in a breath or
other specimen. In controlled substances testing, an immunoassay screen to eliminate
“negative" urine specimens from further analysis.

Substance abuse. Refers to patterns of controlled substance and/or alcohol abuse that
results in health consequences and/or impairment in social, psychological and occupational
functioning.

Substance abuse professional. A licensed physician (medical doctor or doctor of
osteopathy), or licensed or certified psychologist, social worker, or employee assistance
professional or an addition counselor (certified by the National Association of Alcoholism and
Drug Abuse Counselors Certification Commission or by the International Cerification
Reciprocity Consortium/Alcohol and Other Drug Abuse). All must have knowledge of and
clinical experience in the diagnosis and treatment of alcohol and controlled substances-related
disorders.

Screening test technician. An individual who instructs and assists individuals in the
alcohol screening testing process and operates a nonevidential alcohol screening device.

(Ord. of 2-8-96; Ord. of 1-8-98)

Sec. 2-148. Drivers subject to controlled substances and alcohol testing.

(a) As mandated by the Omnibus Transportation Employee Testing Act of 1991,
DOT/FHWA controlied substances and alcohol testing regulations apply to every person
who operates a commercial motor vehicle in commerce in any state, and is subject to
the commercial driver's license requirements of 49 C.F.R. Part 383, the Licencia Federal
de Conductor (Mexico) requirements, or the CDL requirements of the Canadian National
Safety Code, collectively referred to as "CDL".

(b) The drivers tested under this policy are those required to have a commercial driver's
license (CDL), as outlined above, and operate a commercial motor vehicle which is a
motor vehicle or combination of motor vehicles used in commerce to transport
passengers or property if the motor vehicle:



(1)

2)

(3
(4)

Has a gross combination weight rating of twenty-six thousand one (26,001) or
more pounds inclusive of a towed unit with a gross vehicle weight rating of more
than ten thousand (10,000) pounds;

Has a gross vehicle weight rating of twenty-six thousand one (26,001) or more
pounds;

Is designed to transport sixteen (16) or more passengers, including the driver; or

Is of any size and is used in the transportation of materials found to be
hazardous for the purposes of the Hazardous Materials Transportation Act and
which require the motor vehicle to be placarded under the hazardous materials
regulations, 49 C.F.R. Part 172, Subpart F.

(c) There are three (3) exceptions to the testing requirements. Part 382 does not apply to
. employers and their drivers:

(1)

()

(3)

Required to comply with the aicohol and/or controlled substances testing
requirements of Parts 653 and 654 of Title 49 of the C.F.R. (Federal Transit
Administration alcohol and controlled substances testing regulations); or

Who a state must waive from the requirements of 49 C.F.R. Part 383, including
active duty military personnel; members of the reserves, members of the national
guard on active duty, including personnel on full-time national guard duty,
personnel on part-time national guard training and national guard military
technicians (civilians who are required to wear military uniforms), and active duty
U.S. Coast Guard personnel; or

Who have been granted an optional waiver from the requirements of 49 C.F.R.
Part 383 by the state.

(Ord. of 2-8-96; Ord. 1-8-98)

Sec. 2-149. Safety sensitive functions.

A safety sensitive function means all time from the time a driver begins to work or is
required to be in readiness to work until the time he/she is relieved from work and all
responsibility for performing work. Performing a safety-sensitive function means a driver is
considered to be performing a safety-sensitive function during any period in which he or she is
actually performing, ready to perform, or immediately available to perform any safety-sensitive
function. A safety-sensitive function includes all time by a driver spent:

(M

)

At an employer or shipper plant, terminal, facility, or other property, or on any
public property, waiting to be dispatched, unless the driver has been relieved
from duty from the employer;

Inspecting service brakes, including trailer brake connections, parking (hand)
brakes, steering mechanism, lighting devices and reflectors, tires, horn,
windshield wiper(s), rear vision mirrors, coupling devices, fire extinguisher, spare
fuses, warning devices for stopped vehicles, flare producing devices, emergency
reflective triangles, red emergency reflectors, fuses or liquid burning flares, or
red flags;



()
4
(5)

(6)

(7)

Inspecting, servicing, or conditioning any CMV at any time;
At the driving controls of a CMV in operation;

Other than driving time, in or upon any CMV except time spent resting in a
sleeper berth conforming to the requirements of 49 C.F.R. 393.76;

Loading or unloading a vehicle, supervising, or assisting in the loading or
unloading, attending a vehicle being loaded or unloaded, remaining in readiness
to operate the vehicle, or in giving or receiving receipts for shipments loaded or
unloaded;

Repairing, obtaining assistance, or remaining in attendance upon a disabled
vehicle.

(Ord. of 2-8-96; Ord. of 1-8-98)

Sec. 2-150. Prohibited conduct by drivers.

() Controlled substances prohibitions:

(1)

@)

No driver shall report for duty or remain on duty requiring the performance of
safety-sensitive functions when the driver uses any controlled substance, except
when the use is pursuant to the instructions of a licensed medical practitioner, as
defined in this policy, who has advised the driver that the substance will not
adversely affect the driver's ability to safely operate a CMV.

No driver shall report for duty, remain on duty or perform a safety-sensitive
function, if the driver tests positive for controlled substances.

The town, department of public works requires a driver to inform the town, department of public
works of any therapeutic drug use.

(b) Alcohol prohibitions:

(1)

2)
(3)

(4)

No driver shall report for duty or remain on duty requiring the performance of
safety-sensitive functions while having an alcohol concentration of 0.04 or
greater.

No driver shall use alcohol while performing safety-sensitive functions.

No driver shall perform safety-sensitive functions within four (4) hours of using
alcohol.

No driver required to take a post-accident alcohol test under 49 C.F.R. 382.3039
shall use alcohol for eight (8) hours following the accident, or until he/she
undergoes a post-accident alcohol test, whichever occurs first.

(c) General prohibitions: No driver shall refuse to submit to a post-accident alcohol or
controiled substance test required under 49 C.F.R. 382.303, a random alcohol or
controlled substances test under 49 C.F.R. 382.305, a reasonable suspicion alcohol or
controlled substances test required under 49 C.F.R. 382.307, or a follow-up alcohol or
controlied substances test required under 49 C.F.R. 382.311.

(Ord. of 2-8-96; Ord. of 1-8-98)



Sec. 2-151. When a driver can be tested.

There are five (5) situations when controlled substances and/or alcohol testing must be
done under DOT/FHWA regulations, 49 C.F.R. Part 382. Drivers are required by federal law to
submit to alcohol and controlled substances testing as described in this policy.

(1) Pre-employment testing.

a.

Prior fo the first time a driver performs safety-sensitive functions for the
town, department of public works, the driver will undergo testing for
controlled substances.

No driver will be hired or allowed to perform a safety-sensitive function for
the town, department of public works until the driver has received a
controlled substances test result from the MRO indicating a verified
negative test result.

Such testing is not performed if the driver meets the exceptions of 49
C.F.R. 382.301(c), which states that an employer is not required to
administer controlled substances test required by 382.301(a) if (1) the
driver has participated in a controlled substances testing program that
meets the requirements of 49 C.F.R. Part 382 within the previous thirty
(30) days; and (2) while participating in that program, either: (i} was
tested for controlled substances with the past six (6) months (from the
date of application with the employer) or (ii) participated in a random
controlled substances testing program for the previous twelve (12)
months (from the date of application with the employer); and (3) the
employer ensures that no prior employer of the driver of whom the
employer has knowledge has records of a violation of 49 C.F.R. Part 32
or the controlled substance use rule of another DOT agency within the
previous six (6) months.

(2) Post accident testing.

a.

As soon as practicable following an accident involving a CMV operating
on a public road in commerce, the town, department of public works will
test for alcohol and controlled substances each surviving driver:

1. Who was performing safety-sensitive functions with respect to the
vehicle, if the accident involved the loss of human life; or

2. Who receives a citation under state or local law for a moving
traffic violation arising from the accident, if the accident involved:

i. Bodily injury to any person who, as a result of the injury,
immediately receives medical treatment away from the
scene of the accident; or

ii. One (1) or more motor vehicles incurring disabling
damage as a result of the accident requiring the motor
vehicle to be transported away from the scene by tow truck
or other motor vehicle.



(3)

This section does not apply to: (a} an occurrence involving only boarding
or alighting (dismounting) from a stationary motor vehicle; or (b) an
accurrence involving only the loading or unloading of cargo; or {c) an
occurrence in the course of the operation of a passenger car or
multi-passenger vehicle (as defined in 49 C.F.R. 571.3) by an employer
unless the motor vehicle is transporting passengers to for hire or
hazardous materials of a type and quality that require the motor vehicle to
be marked or placarded in accordance with 49 C.F.R. 177.823.

Alcohol tests will be administered within eight (8) hours of the accident,
and controlled substances tests will be administered within thirty-two (32)
hours after the accident.

A driver who is subject to post-accident testing shall remain readily
available for such testing or may be deemed by the town, department of
public works to have refused to submit to testing.

Nothing in this section shail be construed to require the delay of
necessary medical attention for injured people following or to prohibit a
driver from leaving the scene of an accident for the period necessary to
obtain assistance in responding to the accident, or to obtain necessary
emergency medical care.

The results of a breath or blocd test for the use of alcohol, conducted by
Federal, state, or local officials having independent authority for the test,
shall be considered to meet the requirements of this section, provided
such tests conform to the applicable Federal, state, or local alcohol
testing requirements, and that the results of the tests are obtained by the
town, department of public works. The results of a urine test for the use
of controlled substances, conducted by Federal, state, or local officials
having independent authority for the test, shall be considered to meet the
requirements of this section, provided such tests conform to the
applicable Federal, state, or local controlled substances testing
requirements, and that the results of the tests are obtained by the town,
department of public works.

Random testing:

a.

" Unannounced random testing will be conducted at certain rates for both

alcoho! and controlled substances, and will be spread throughout the
calendar year.

Each driver will have an equal chance of being tested each time
selections for random testing are made.

Random alcohol testing will be performed while the driver is performing
safety-sensitive functions, just before the driver is to perform
safety-sensitive functions, or just after the driver has ceased performing
such functions.

Random controlied substances testing will be conducted at any time the
driver is working for the town, department of public works.



(4)

Each driver who is notified of selection for random alcohol and/or
controlled substance testing shall proceed immediately to the test site;
provided, however, that if the driver is performing a safety-sensitive
function other than driving a commercial motor vehicle, at the time of
notification, the town, department of public works will instead ensure that
the driver ceases to perform the safety-sensitive function and proceed to
the testing site as soon as possible.

Reasonable suspicion testing:

a.

The required observations for reasonable suspicion testing for controlled
substances and/or alcohol must be made by a town, department of public
works supervisor or official who is trained in accordance with 49 C.F.R.
382.603.

The person who makes the determination that reasonable suspicion
exists to conduct an afcohol test cannot conduct the alcohol test of the
driver.

A driver must submit to a controlled substances test when the town,
department of public works has reasonable suspicion to believe that the
driver has violated the alcohol prohibitions listed in this policy.

A driver must submit to a controlled substances test when the town,
department of public works has reasonable suspicion to believe that the
driver has violated the controlled substances prohibitions listed in this
policy.

The town, department of public works determination that reasonable
suspicion exists to require the driver to undergo an alcohol and/or
controlled substances test must be based on specific, contemporaneous,
articuiable observations concerning the appearance, speech or body
odors of the driver. Observations for a controlled substances test may
include indications of the chronic and withdrawal effects of controlied
substances.

Reasonable suspicion alcohol testing may only be performed if the
required observations are made during, just preceding, or just after the
period of the work day that the driver is required to be in compliance with
this policy.

Drivers may be directed by the town, department of public works to
undergo reasonable suspicion testing while the driver is performing
safety-sensitive functions, just before the driver is to perform
safety-sensitive functions, or just after the driver has ceased performing
such functions.

Reasonable suspicion alcohol tests will be performed within eight (8)
hours of the determination that such testing is required.

Notwithstanding the absence of a reasonable suspicion alcohol test, no
driver shall report for or remain on duty requiring the performance of
safety-sensitive functions while the driver is under the influence of or



(8)

impaired by alcohol, as shown by the behavioral, speech, and
performance indicators of alcohol misuse, until:

1. An alcohol test is administered and the driver's alcohol
concentration measures less than 0.02: or

2. Twenty-four (24) hours have elapsed following the determination
under this section that there has been reasonable suspicion to
believe that the driver has violated the prohibitions listed in this
policy concerning the use of alcohol.

Return to duty and follow-up testing.

a.

Before a driver returns to duty requiring the performance of a
safety-sensitive function after engaging the alcohol prohibitions listed in
this policy, the driver shall undergo a return-to-duty alcohol test with a
result indicating an alcohol concentration of less than 0.02.

Before a driver returns to duty requiring the performance of a
safety-sensitive function after engaging the controlied substances
prohibitions listed in this policy, the driver shall undergo a return-to-duty
controlled substances with a result indicating a verified negative result for
controlled substance use.

Following a determination under the procedure outlined in 49 C.F.R.
382.605(b) that a driver is in need of assistance in resolving problems
associated with alcohol misuse and/or use of controlled substances, the
driver will be subject to unannounced follow-up alcohol and/or controlled
substances testing as directed by a substance abuse professional in
accordance with 49 C.F.R. 382.605(c)(2)(ii).

Follow-up alcohol testing will be conducted only when the driver is
performing  safety-sensitive  functions, just before performing
safety-sensitive functions, or just after the driver has ceased performing
safety-sensitive functions.

A driver identified as needed assistance in resolving problems associated
with alcohol misuses or controlled substances use will (1) be evaluated
by a substance abuse professional to determine that the driver has
properly followed any rehabilitation program prescribed under 49 C.F.R.
382.605(b), and (2) be subject to unannounced follow-up alcohol and
controlled substances tests administered by the employer following the
driver's return to duty. The number and frequency of such follow-up tests
will be as directed by the SAP, and will consist of at least six (6) tests in
the first twelve (12) months following the driver's return to duty. Follow-up
testing will not exceed sixty (60) months form the date of the driver's
retum to duty. The SAP may terminate the requirement for follow-up
testing at any time after the first six (6) tests have been administered, if
the SAP determines that such testing is no longer necessary.

Drivers may be directed by the town, department of public works to
undergo return-to-duty and follow-up testing for both alcohol and
controlled substances, if the SAP determines that return-to-duty and



follow-up testing for both alcohol and controlled substances are
necessary for that particular driver.

(Ord. of 2-8-96; Ord. of 1-8-98)

Sec. 2-152. Refusal to submit to testing.
(a) Refusal to submit to an alcohol or controlled substances test means that a driver:

(1) Fails to provide adequate breath for alcohol testing as required by 49 C.F.R. Part
40 without a valid medical explanation after he or she has received notice of the
requirement for breath testing in accordance with the provisions of 49 C.F.R.
Part 382;

(2) Fails to provide an adequate urine sample for controlled substances testing as
required by 49 C.F.R. Part 40 without a genuine inability to provide a specimen
(as determined by a medical evaluation) after he or she has received notice of
the requirement for urine testing in accordance with the provisions of 49 C.F.R.
Part 382; or

(3) Engages in conduct that clearly obstructs the testing process.

(b) The testing required by this policy is mandated by department of transportation/Federal
Highway Administration regulations pursuant to the Omnibus Transportation Employee
Testing Act of 1991, and is not optional for employers and drivers unless indicated. A
driver's refusal to submit to testing is discussed above in the section on prohibited
conduct by drivers. In short, a driver who refuses to be tested cannot perform a
safety-sensitive function. An applicant for a driver position cannot be hired for that
position if he or she refuses to submit to the required testing.

(Ord. of 2-8-96; Ord. of 1-8-98)

Sec. 2-153. Testing procedure.

The town, department of public work's testing will be conducted pursuant to applicable
federal laws and regulations, including but not limited to, 49 C.F.R. Parts 40 and 382. Poriions
of the actual procedures for both controlled substances and alcohol testing are highlighted
below.

(Ord. of 2-8-96; Ord. of 1-8-98)

Sec. 2-154. Controlled substance testing procedure.

The procedures used to test for the presence of controlled substances are designed to
protect the driver and the integrity of the testing processes, safeguard the validity of the test
results, and ensure that those results are attributed to the correct driver. The DOT regulations
specifically set forth how this is accomplished. The exact procedures are set forth in 49 C.F.R.
Parts 40 and 382. The town, department of public works' third party administrator for controlled
substances and alcohol testing, occupational health and rehabilitation, will also comply with
these federally mandated requirements. Employees should, however, be aware of the following:

(1) Testing will be done by urine sample.



(2) With certain exceptions, collection of samples will be done in private.

(3) Certain precautions will be taken to ensure the integrity and identity of the
specimen. See 49 C.F.R. 40.25(f), (g}, (h).

(4) A MRO will review confirmed positive results.

(5) After a confirmed positive test result, the MRO will contact the employee to
inform the employee that he or she has seventy-two (72) hours to request
reanalysis of the original specimen or analysis of the spiit specimen, depending
on the method of collection used.

(Ord. of 2-8-96; Ord. of 1-8-98)

Sec. 2-155. Alcohol testing procedures.

The procedures used to test for the presence of alcohol are designed to protect the
driver and the integrity of the testing processes, safeguard the validity of the test resuits, and
ensure that those results are attributed to the correct driver. The DOT regulations specifically
set forth how this is accomplished. The exact procedures are set forth in 49 C.F.R. Parts 40
and 382. The town, department of public works' third party test administrator for controlled
substances and alcohol testing, Occupational Health and Rehabilitation, will also comply with
these federally mandated requirements. Employees should, however, be aware of the foliowing:

(1) With certain exceptions, alcohol tests wilt be conducted in private.

(2) The employee being tested is required to provide the BAT with positive
identification.

(3) Upon request by the employee, the BAT will provide positive identification to the
employee.

(4) The BAT will explain the testing procedure to the employee.

(5) Screening tests will follow the procedures set forth in 49 C.F.R. 40.63, and
confirmation tests will follow the procedures set forth in 49 C.F.R. 40.65.

(6) If the result of the screening test is an alcohol concentration of 0.02 or greater, a
confirmation test will be conducted.

(7) if the confirmation test is to be conducted at a different site from the screening
test, the employee cannot drive, perform safety-sensitive duties, or operate
heavy equipment.

(8) If the result of the screening test is an alcohol concentration of less than 0.02, no
further testing is required, and the result will be transmitted to the town,
department of public works.

(Ord. of 2-8-96; Ord. of 1-8-98)

Sec. 2-156. Consequences of violating the controlled substances and alcohol
prohibitions.

(a) Except as otherwise provided in this policy, no driver shall perform safety-sensitive



(b)

(©)

(d)

(e}

(f)

functions, including driving a CMV, if the driver has engaged in the conduct prohibited
by this policy in the section entitled "PROHIBITED CONDUCT" (section 2-150) or an
alcohol or controlled substances rule of another United States Department of
Transportation agency. For the purposes of this section, "CMV" means a CMV in
commerce as identified in this policy and a CMV in interstate commerce as defined in 49
C.F.R., Part 390. No driver who has engaged in the conduct prohibited by this policy in
the section entitled "PROHIBITED CONDUCT" ({section 2-150) shall perform
safety-sensitive functions, including driving a CMV, unless the driver has met the
requirements for referral, evaluation and treatment listed in this policy.

No driver tested under the alcohol testing requirements of the DOT/FHWA listed in this
policy who is found to have an alcohol concentration of 0.02 or greater but less than
0.04 shali perform or continue to perform safety-sensitive functions for the town,
department of public works, including driving a CMV, until the start of the driver's next
regularly scheduled duty period, but not less than twenty-four (24) hours following the
administration of the test.

Drivers who have engaged in conduct prohibited by this policy in the section entitled
"PROHIBITED CONDUCT" (section 2-150) will be advised by the town, department of
public works of the resources available to the driver in evaluating and resolving
problems associated with the misuse of alcohol and use of controlled substances,
including the names addresses and telephone numbers of substance abuse
professionals and counseling and treatment programs. Some of this information is listed
in this policy under the heading "AVAILABLE ASSISTANCE" (section 2-157).

Drivers who have engaged in conduct prohibited by this policy in the section entitied
“PROHIBITED CONDUCT" (section 2-150) will be evaluated by a SAP who will
determine what assistance, if any, the employee needs in resolving problems associated
with alcohol misuse and controlled substance use.

In the event that a driver is returned to duty requiring the performance of a
safety-sensitive function after engaging in conduct prohibited by this policy in the section
entitlted "PROHIBITED CONDUCT," (section 2-150) the driver shall undergo a
return-to-duty alcohol testing with a result indicating an alcohol concentration of less
than 0.02 if the conduct involved alcohol, or a controlled substances test with a verified
negative result if the conduct involved a controlled substance.

The requirements of this policy with respect to referral, evaluation and rehabilitation do
not apply to applicants who refuse to submit to a pre-employment controlled substances
test or who have a pre-employment controlled substances test with a verified positive
result.

(Ord. of 2-8-96: Ord. of 1-8-98)

Sec. 2-157. Available assistance.

(@)

(b)

The DOT/FHWA regulations require the town, department of public works to provide
employees who have violated the prohibitions in listed in the section entitled
“PROHIBITED CONDUCT" (section 2-150) with evaluation by a substance abuse
professional.

If an employee would like further information or assistance on alcoho! or controlled



substance issues, the employee may do so on a confidential basis through the town,
department of public works' employee assistance program (EAP).

(Ord. of 2-8-96; Ord. of 1-8-98)

Sec. 2-158. Effects of controlled substances and alcohol on health, work and
personal life.

The hazards of use of illegal controlled substances and misuse of alcohol extend far
beyond the individual user. Impaired employees endanger themselves, are more likely to injure
fellow workers and other users of our highways. Employees with controlled substances or
alcohol in their systems are less productive and more likely to injure themselves or other
persons in an accident. Such abusing employees increase the costs related lost productivity,
absenteeism, accidents, theft, and treatment and deterrence programs. Also, medical costs are
high and are passed on to the employee. Alcohol remains the number one abused substance in
this country. Alcohol consumption causes a number of changes in behavior. Even low doses
can impair the judgment and coordination required for driving. Low to moderate doses increase
the incidents of a variety of aggressive acts. Moderate to high doses caused marked
impairments in heightened mental functions, severely altering a person's ability to learn and
remember information. Very high doses of alcohol will cause respiratory depression and death.
If combined with other depressant drugs, much lower doses of alcohol will produce the effects
just described. Long-term consumption of large quantities of alcohol can lead to permanent
damage to vital organs such as the brain and the liver.

(Ord. of 2-8-96; Ord. of 1-8-98)

Sec. 2-159. Signs and symptoms of a controlied substance or alcohol problem.

(a) Alcohol, a nervous system depressant, is the most widely abused substance. About half
of all auto accident fatalities in this country are related to alcohol use. A twelve-ounce
can of beer, a 5-ounce glass of wine and a one and one-half-ounce shot of hard liquor
all contain the same amount of alcohol. Each one-hali-ounce of alcohol takes the
average body about on hour to and eliminate. Coffee, cold showers and exercise do not
hasten sobriety.

(b) Alcohol first acts on those parts of the brain that affect self-control and other learned
behaviors. Low self-control often leads to the aggressive behavior associated with some
people who drink. In large doses, alcohol can dull sensation and impair muscular
coordination, memory, and judgment. Taken in larger quantities over a long period of
time, alcohol can damage the liver and heart and can cause permanent brain damage.
On the average, heavy drinkers shorten their life spans by about ten (10) years.

(c) Controlled substances can show their effects in many different ways. Some of the most
noticeable signs of controlled substance use are drowsiness, respiratory depression,
constricted pupils, nausea, slurred speech, excitement, loss of appetite, poor perception
of time and distance, related inhibitions, disoriented behavior, watery eyes, runny nose,
chills and sweats, convulsions, apathy, depression and the use of drug paraphernalia.

(d} Some of the signs and symptoms of alcohol use are the odor of alcohol, slurred speech,
staggering, tremors, vomiting, cramps, delirium, loss of appetite, using arms for
balance, leaning against walls and doorways, swaying while maintaining balance, and



()

confusion.

Multiple substance abuse is abuse of more than one (1) controlled substance, either at
the same time or over a period of time and it may involve any combination of:

(1) Alcohol.
(2) Prescription drugs.
(3) Over-the-counter drugs.

(4) lllegal drugs.

Multiple substance abuse is especially dangerous because different substances interact with
each other to produce unexpected effects and danger.

(Ord. of 2-8-96; Ord. of 1-8-98)

Sec. 2-160. Methods of intervention for suspect controlled substance or alcohol
problems.

@

Substance and alcohol abuse is a complex problem calling for specialized supervision
and care. Don't help or aid a person who you think has an alcohol or substance abuse
problem. Don't make excuses for them, don't do their work for them, don't look the other
way. The problem is not going to go away. Don't enable the person to continue the
controlled substance or alcohol abuse. If an employee thinks a co-worker has a
controlled substance or alcohol problem, referral to management is one option to
attempt to resolve the problem.

Leave the treatment and counseling of a person with an abuse problem to the
professionals. The DOT regulations require that the person with a problem be evaluated
by a professional such as a physician, psychologist, or other person with knowledge of
abuse and clinical experience in the diagnosis and treatment of controlled substance
and alcohol related disorders.

(Ord. of 2-8-96; Ord. of 1-8-98)

Sec. 2-161. Discipline.

(@)

(b)

()

The town, department of public works has adopted additional employee policies with
respect to the use or possession of alcohol or controlled substances, including
consequences for a driver found to have a specified alcohol or controlled substance
level, based upon the employer's authority independent of the DOT/FHWA Federal
Regulations.

The town, department of public works adopts the following discipline policy which is to
be appended and implemented in conjunction with the town substance and alcohol
testing policy reviewed by the town council on January 11, 1996.

In addition to all of the consequences set forth in such policy, such consequences being
incorporated herein by reference, any employee found to have violated the policy shall
be disciplined as follows:

&) First offense: Suspension from job without pay for up to fourteen (14) days and a



letter of reprimand in personnel file at the discretion of the director of public
works. '

(2) Second offense: Suspension from job without pay for at least fourteen (14) days
up to and including termination and a letter of reprimand in the personnel file at
the discretion of the director of public works.

(3) Third offense: Termination.
(Ord. of 2-8-96; Ord. of 1-8-98)

Sec. 2-162. Sources of assistance and help.
(a) Listed below are sources of help and information:
National Clearinghouse for Drug and Alcohol Information
Monday--Friday
1-800-729-6686
The National Federation of Parents for Drug-Free Youth
Monday--Friday
1-900-554-Kids
Nationa! Council on Alcoholism
7 days a week, 24 hours a day
1-800-622-2255 '
Parents' Resource Institute for Drug Education (PRIDE)
Monday--Friday
1-800-241-9746
Cocaine Helpline
Monday--Friday
Saturday and Sunday, 12:00 p.m.--3:00 a.m.

(b) For information on where to find treatment for controlled substance and alcohol
problems, the best place to look in the yellow pages is under "drug abuse and addiction"
or "alcoholism information." Usually there is a listing of the nearest council on alcoholism
{or council on drug and alcohol abuse). These councils provide information over the
phone on the availability of the nearest alcohol treatment programs. Alcoholics
anonymous (AA} or narcotics anonymous (NA) may also be listed. Both offer
immeasurable help in enabling people to cope with problems with alcohol and other
controlled substances.

(Ord. of 2-8-96; Ord. of 1-8-98)

Sec. 2-163. Person Identified to answer questions.



As part of the town, department of public works' policy to ensure fair and equal
treatment of drivers, the town, department of public works understands that there may be
questions and concerns involving the controlled substances and alcohol testing policy. To assist
drivers in understanding the requirements placed on drivers and the town, department of public
works, the risk and claims control manager at the Rhode Island Interlocal Risk Management
Trust (401-438-6511) and the director of public works and services in the town (401-647-3366)
have been designated to answer any questions that may arise concerning the controlled
substances and alcohol testing policy.

(Ord. of 2-8-96; Ord. of 1-8-98)
Secs. 2-164--2-180. Reserved.
ARTICLE V1. PURCHASING REGULATIONS

Sec. 2-181. Purchasing agent.

David Dugdale shall act as purchasing agent for all except the school department under
these regulations.

(Ord. of 1-14-93(1), art. 1, § 1)

Sec. 2-182. Small purchases.

Procurements not exceeding an aggregate amount of ten thousand dollars ($10,000.00)
for construction and five thousand dollars ($5,000.00) for all other purchases shall be made in
accordance with the directives of the purchasing agent, as these may change from time to time.
The stated purchase limits shall be increased or decreased annually hereafter at the same rate
as the Boston Regional Consumer Price Index.

(Ord. of 1-14-93(1), art. II, § 1)

Sec. 2-183. Competitive sealed bidding.

(a) All purchases of supplies or services not described in article 1l hereof, except for
medical, dental and legal services, shall be awarded by competitive sealed bidding
unless the purchasing agent determines in writing that this method is not practicable.
The factors to be considered by the purchasing agent in determining whether
competitive sealed bidding is practicable shall includewhether specifications can be
prepared that permit an awardon the basis of either the lowest qualified bid price or the
lowest qualified evaluated bid price, as well as the available sources, the time and place
of performance and other relevant circumstances.

(b) The invitation for bids shall state whether the award shall be made on the basis of the
lowest qualified bid price or the lowest qualified evaluated or responsive bid price. If the
latter basis is used, the objective measurable criteria to be utilized shall be set forth in
the invitation for bids, if available.

(€) Public notice of the invitations for bids shall include at a minimum that the notice be
published in a newspaper of general circulation in the State of Rhode Island not less



(d)

()

{f)

(9)

than seven (7) days nor more than twenty-one (21) days before the date set for the
opening of bids. The purchasing agent may make a written determination that the
twenty-one (21) day limitation needs to be waived. Such waiver shall state the reason
why the twenty-one (21)day period is being waived and shall state the number of days,
giving a minimum and maximum, before the date set for the opening of bids when public
notice is to be given.

Bids shall be opened publicly in full view of the public at the time and place designated
in the invitation for bids. Each bid, together with the name of the bidder, shall be
recorded and an abstract made available for public inspection and retained in the bid
file. The bid file shall contain all documents pertinent to the awarding of the bid and shall
be open to public inspection after the awarding of the contract.

The contract shail be awarded with reasonable promptness by written notice to the
responsive and responsible bidder whose bid is either the lowest qualified bid price or
the lowest qualified evaluated or responsive bid price.

A bidder may submit an amended bid within the period of time for the submission of bids
and may withdraw any bid prior to the opening of the same. Bids shall be submitted in a
sealed envelope which is clearly marked as a bid with a reference to the contract being
bid on.

Oral, telephonic, facsimile, telex or telegraphic bids are invalid and will not receive
consideration.

(Ord. of 1-14-93(1), art. Ill, §§ 1--7)

Sec. 2-184. Competitive negotiation.

()

(b)

(d)

When the purchasing agent determines in writing that the use of competitive sealed
bidding is not practicable, a contract may be awarded by competitive negotiation.

Public notice of the request for proposals for a contract to be awarded by competitive
negotiation shall be given in the same manner as a contract to be awarded by
competitive sealed bidding.

Contracts may be competitively negotiated when it is determined in writing by the
purchasing agent that the bid prices received by competitive sealed bidding either are
unreasonable as to all or a part of the requirements or were not independentiy reached
in opencompetition. In such case, each such competitive bidder shall be notified of the
intention to negotiate and be given reasonable opportunity to negotiate. In such a case,
the negotiated price must be lower than the lowest rejected bid by any competitive
bidder and the negotiated price must be the lowest negotiated price offered by a
competitive offeror. The request for proposals must indicate the relative importance of
price and other evaluation factors. An award shall be made to the responsible offeror
whose proposal is determined in writing to be the most advantageous to the town taking
into consideration price and the evaluation factors set forth in the request for proposals.
Written or oral discussion shall be conducted with all responsible offerors who submit
proposals determined in writing to be reasonably susceptible of being selected for
award. Discussions shall not disclose any information derived from proposals submitted
bycompeting offerors.

Discussions in competitive negotiation need not be conducted with respect to prices,



where such prices are fixed by law or regulation, except that consideration shall be
given to competitive terms and conditions; or where time of delivery or performance will
not permit discussions; or here it can be clearly documented from the existence of
adequate competition or accurate prior cost experience with the particular supply,
service or construction item that acceptance of an initial offer without discussion
willresuit in fair and reasonable prices, and the request for proposals notifies all offerors
of the possibility that an award may be made on the basis of the initial offers.

(Ord. of 1-14-93(1), art. IV, §§ 1--4)

Sec. 2-185. Sole source procurement and emergency procurement.

(a) A contract may be awarded for a supply, service or construction item without
competition when the purchasing agent determines in writing that there is only one
source for the required supply, service or construction item.

(o) Notwithstanding any provision herein to the contrary, the purchasing agent may make or
authorize others to take emergency procurements where there exists a threat to public
health, welfare or safety in the judgment of the purchasing agent; provided that such
emergency procurement shall be made with such competition as is practicable under the
circumstances. A written determination of the basis for the emergency and for the
selection of the particularcontractor shall be included in the contract file.

(Ord. of 1-14-93(1), art. V, §§ 1, 2)

Sec. 2-186. Cancellation or rejection of bids.

An invitation for bids, a request for proposals, or other solicitation may be canceled, or
all bids or proposals may be rejected, if it is determined in writing by the purchasing agent that
such action is taken in the best interests of the town.

(Ord. of 1-14-93(1), art. VI, § 1)

Sec. 2-187. Responsibility of bidders.

(a) The purchasing agent may make a written determination of responsibility of a bidder
after reasonable inquiry. Any bidder shall supply such information as is required by the
purchasing agent in order to make such a determination. The failure of a bidder to
promptly supply such information may be grounds for adetermination of
non-responsibility. Except as otherwise provided by law, information furnished by a
bidder under this section shall not be disclosed outside of the department administering
the contract without prior written consent of the bidder.

(b) The purchasing agent may pre-qualify suppliers as reasonable prospective contractors
for particular types of supplies, services and construction. In making such determination,
the purchasing agent shall make reasonable inquiry and any prospective supplier shall
fumish to the purchasing agent all information requested in order to complete said
inquiry. Solficitation mailing lists ofpotential contractors of such supplies, services and
construction shall include but need not be limited to such pre-qualified contractors.
Pre-qualification shall not foreclose a written determination between the time of the bid
opening or receipt of offers and the making of an award that a pre-qualified supplier is



not responsible or that a supplier who is not pre-qualified at the time of bid opening or
receipt of offers is responsible.

(Ord. of 1-14-93(1), art. VII, §§ 1, 2)

Chapter 3 ANIMALS*

*Cross references: Animals and pets in trailer parks restricted.

State law references: Animals generally, G.L. 1956, Tit. 4; maximum penalty for violation of
dog ordinance, G.L. 1956, § 4-13-1; cruelty to animals, G.L. 1956, § 4-1-1 et seq.; poisoning
animals, G.L. 1956, § 4-13-13; power of council to regulate dogs, G.L. 1956, § 4-13-1; town
ordinances, contagious diseases, G.L. 1956, § 4-4-18; municipal regulation of animals, G.L.
1956, § 23-19.2-1; animals at large, G.L. 1956, § 4-15-1 et seq.

Art. |. In General, §§ 3-1--3-30
Anrt. Il. Dogs, §§ 3-31--3-40

ARTICLE I. IN GENERAL

Sec. 3-1. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different
meaning:

Animal control officer means the person employed by the town as its enforcement officer
and shall include any police officer of the town.

At large. Any dog shall be deemed to be at large when it is off the property of his owner
and not under control of a competent person.

Dog pound means any premises designated by action of the town for the purpose of
impounding and caring for all animals found running at large in violation of this chapter.

Exposed to rabies. A dog has been exposed to rabies within the meaning of this chapter
if it has been bitten by, or been exposed to, any animal known to have been infected with
rabies.

Kennel means any person engaged in the commaercial business of breeding, buying,
selling or boarding dogs or for hobby and recreation.

Owner means any person owning, keeping or harboring a dog.

Restraint. A dog is under restraint within the meaning of this chapter if he is controlled,
or at "heel" beside a competent person and obedient to that person's commands, on or within a
vehicle being driven or parked on the streets, or within the property limits of its owner or keeper.

Spayed female means any bitch which has been operated upon to prevent conception.
(Ord. of 11-11-71, § 1)



Cross references: Definitions and rules of construction generally, § 1-2.

Sec. 3-2. Enforcement.

The provisions of this chapter shall be enforced by the animal control officer and any
police officer of the town.

(Ord. of 6-14-45(2), § 7; Ord. of 11-11-71, § 2)

Sec. 3-3. Penalty for violations.

Except as otherwise provided in this chapter, any person violating any of the provisions
of this chapter shall be fined in accordance with section 1-4. Upon conviction of any person for
violation of this chapter, the court convicting such person may authorize the animal control
officer to destroy the animal which is the subject of the offense for which the person is
convicted. All money received as fines hereunder shall be credited to the dog fund of the town.

(Ord. of 6-14-45(2), § 4)

Sec. 3-4. Redemption of impounded dogs or other animals.

(a) The owner shall be entitled to regain possession of any impounded dog or other animal,
except as hereinafter provided in the cases of certain dogs, at any time upon the
payment of impoundment fees set forth herein.

(b) Any dog or other animal impounded under the provisions of this chapter and not
reclaimed by its owner within five (5) days, may be humanely destroyed by the animal
control officer, or placed in the custody of some person deemed to be a responsible and
suitable person, who will agree to comply with the provisions of this chapter and such
other regulations as shall be fixed by the animal control officer.

(Ord. of 11-11-71, § 5)

Sec. 3-5. Impoundment fees.

Any animal impounded under this chapter may be reclaimed as herein provided upon
payment by the owner to the animal control officer of the required impoundment fees which
shall be set from time to time and a schedule of such fees is on file in the town clerk's office.

(Ord. of 11-11-71, § 6)

Sec. 3-6. Confinement of certain dogs and other animals.

(a) The owner shall confine within a building or secure enclosure, every known fierce,
dangerous or vicious dog or other animal, and not take such dog or other animal out of
such building or secure enclosure unless such dog or other animal is securely muzzled.
Secure enclosures may include fences capable of confining such dog or other animal
but shall not include so-called electronic or invisible fences.

(b) Every female dog or other animals in heat shall be kept confined in a building or secure
enclosure, or in a veterinary hospital or boarding kennel or under control of a competent



agent, in such a manner that such female dog or other animals cannot come in contact
with another dog or animal, except for intentional breeding purposes.

(¢) Any animal described in the foregoing subsections of this section found at large or not
confined as prescribed, may be impounded by the animal control officer or the owners
thereof may be cited to appear in the district court to answer charges of violation of this
section. If the animal is impounded, and if the owner is known, the officers shall notify
the owner within seventy-two (72) hours from the time the animal is impounded for a
hearing to determine whether there has been a violation of this section.

(Code of 11-11-71, § 7; Ord. of 11-9-95(1))

Sec. 3-7. Nuisance abatement.

(a) The keeping or harboring of any dog, or other animal or fowl, whether licensed or not,
which by unreasonable and habitual howling, yelping, barking or other noise disturbs or
annoys three (3) or more persons having separate residences is unlawful and is hereby
declared to be a public nuisance and each day shall constitute a separate offense.

(b) It shall be unlawful to allow or permit any animal to trespass on private or public property
$0 as to damage or destroy any property or thing of value and the same is hereby
declared to be a nuisance and any such animal may be impounded by the animal
control officer whenever it shall be alleged in writing by three (3) or more persons having
separate residences, or regularly employed in the neighborhood that any animal is a
nuisance by reason of barking, howling, yelping or other noise, trespassing, causing
damage to property, or is vicious or in any manner causing undue annoyance, the
animal control officer if he/she finds such nuisance to exist, shall serve notice upon the
owner or custodian that such nuisance must be abated.

(c) If the nuisance is not abated, the animal control officer may impound the animal and/or
notify the owner to appear before the district court for a hearing to determine if there has
been a violation of this section. Each day shall constitute a separate offense.

(Ord. of 11-11-71, § 8; Ord. of 11-14-96; Ord. of 2-12-98)

Sec. 3-8. Miscellaneous provisions.

All complaints made under the provisions of this chapter shall be made to the animal
control officer or the police department, and may be made orally; provided, however, that such
complaint is within forty-eight (48) hours, reduced to writing on forms provided by the animal
control officer and shall be signed by the complainant showing his address and telephone
number, if any.

(Ord. of 11-11-71, § 9)

Sec. 3-9. Records.

(a) It shall be the duty of the animal control officer to keep, or cause to be kept, accurate
and detailed records of the impoundment and disposition of all animals coming into his
custody.

(b} It shall be the duty of the animal control officer to keep, or cause to be kept, accurate



and detailed records of all bite cases reported to him and his investigation of the same.
(Ord. of 11-11-71, § 10)

Sec. 3-10. Keeping of hogs.

No person shall keep or cause, suffer or permit to be kept any hog in this town to the
annoyance of his neighbors.

(Ord. of 4-15-65, § 1)

Sec. 3-11. Keeping of fowl.

No person shall keep in this town, or cause, or allow to be kept, any fowl of any kind to
be kept in any part of a dwelling house or allow any fowl to go at large off his premises.

(Ord. of 4-15-65, § 2)

Sec. 3-12. Disposal of carcasses of dead animals.

if any domestic animal shall die, the owner or person having charge thereof shall
forthwith cause the body of the same to be sanitarily disposed of by burial or by burning or shall
remove the body from the town.

(Ord. of 4-15-65, § 4)

Sec. 3-13. Keeping animals where food served.

No person shall keep any dog or other animal in any place of business where food is
served without first obtaining a permit from the town council.

(Ord. of 6-14-45(2), § 3)

Sec. 3-14. Fees, renewal.

The annual fee for each permit and/or license required to be obtained under this chapter
shall be set from time to time and a schedule of such fees is on file in the town clerk's office. All
money received hereunder shall be credited to the dog fund of the town. All permits and/or
licenses shall expire on the thirtieth (30th) day of April of each year, and application for renewal
must be made annually.

(Ord. of 6-14-45(2), § 5; Ord. of 7-8-99, § 1)

Sec. 3-15. Animals prohibited from town ballfields.

(a) It shall be uniawful for any person to allow or permit any animal to trespass on any
ballfield within the town and the same is hereby declared to be a nuisance.

(b) Ballfield is defined as any area owned and maintained by the town for ballgames
including, but not limited to baseball, softball, soccer and tennis.

(Ord. of 7-9-92)



Secs. 3-16--3-29. Reserved.

ARTICLE Il. DOGS

Sec. 3-30. Licensing of dogs.

Any person who becomes the owner or keeper of a dog shall obtain a license for that

dog within thirty (30) days of becoming the owner or keeper of said dog or within thirty (30) days
of said dog attaining the age of six {6) months. Said license shall be renewed annually in
accordance with section 3-14 of this chapter.

(Ord. of 7-8-99, § 1)

Sec. 3-31. Restraint.

()

(b)

The owner shall keep his dog under restraint at all times and shall not permit such dog
to be at large, off the premises or property of the owner, unless under the control of a
competent person.

Restraint means when the animal is leashed, within a motor vehicle, on the property of
its owner or keeper, or on the property of a person other than its owner or keeper,
provided that such person is agreeable to the animal's presence.

(Ord. of 11-11-71, § 3; Ord. of 9-9-93)

Sec. 3-32. Impoundment.

(@)

(b)

()

(d)

Any dog found running at large in the town shall be taken up by the animal control
officer, and impounded in the shelter designated as the town dog pound, and confined
there in a humane manner for a period of not less than five (5) days, unless first claimed
by owner thereoi in accordance with section 3-37, and may thereafter be disposed of in
a humane manner if not claimed by their owners.

When dogs are found running at large, and their ownership is known to the animal
control officer, such officer may:

(1) Cite the owners of such dogs to appear in the Eighth District Court to answer
charges of violation of this article;

(2) Impound the dog; or
3 Both cite the owners to appear in the Eighth District Court and impound the dog.

Immediately upon impounding dogs, the animal control officer shall make every possible
reasonable effort to notify the owners of such dogs so impounded, and inform such
owners of the conditions whereby they may regain custody of such dogs.

Any animal, other than a dog, found running at large within the town may be impounded
or disposed of according to law when such action is required either to protect the animal
or to protect the residents of the town.

(Ord. of 11-11-71, § 4)



Sec. 3-33. Number of dogs restricted.

No person shall keep, other than in a duly licensed breeding kennel, in any household

(or on the premises thereof) occupied by such person more than two (2} dogs over the age of
six (6) months without first obtaining a permit from the town council.

(Ord. of 6-14-45(2), § 1)

Sec. 3-34. Penalty for violations; citations.

(@)

(b)

(d)

The animal control officer of the town is authorized to issue citations which may be paid
by mail to the owners or keepers of dogs for the violation of any provision of this article.

Citations paid by mail shall be by check or money order payable to "Town of Scituate,"
postmarked within ten (10) days of the date of the citation and mailed by regular mail,
postage prepaid, addressed to:

Animal Control Officer
Town of Scituate
P.O. Box
North Scituate, Rl 02857

Fines for violation of any dog ordinance of the town shall be as set forth in General Laws
Section 14-13-1(b)(13)(i) as follows:

(1) Twenty dollars ($20.00) for the first offense within a calendar year;
(2) Thirty dollars ($30.00) for the second offense within a calendar year; and

(3) Fifty dollars ($50.00) for the third and each subsequent offense within a calendar
year.

All fines for violation of any provision of this article shall be added to the general fund of
the town.

(Ord. of 11-14-85; Ord. of 7-8-99, § 1)

Sec. 3-35. Control of biting dogs.

(@)

(b)

Every dog which bites a person shall be promptly reported to the animal control officer,
and shall thereupon be securely quarantined at the direction of the animal control officer
for a period of fourteen (14) days. Upon demand of the animal control officer the owner
or keeper of such dog shall, at his own expense, cause such dog to be examined for
rabies by a licensed veterinarian who shall furnish a written report of his examination to
the animal control officer. In cases where such examination has been demanded the
dog shall remain quarantined until the animal control officer has received the
veterinarian's report.

In addition to the quarantine and examination set forth in (a) above, every dog which
bites a person for a second time while off the premises of its owner or keeper shall



thereafter be kept confined on the premises of its owner or keeper or in a kennel, except
that it shall be allowed to leave such premises or kennel confined in a motor vehicle or
under control on a ieash.

(c) Every dog which habitually bites or attacks other dogs or domestic animals while off the
premises of its owner or keeper shall, at the direction of the animal control officer, be
kept confined as provided in paragraph (b) above.

(Ord. of 3-9-67, §§ 1--3)

Sec. 3-36. Control of unspayed female dogs.

The animal control officer may from time to time direct the owner or keeper of any
unspayed female dog to keep such dog confined as provided in section 3-35(b). Such period of
confinement shall not exceed twenty-one (21) days at any one (1) time.

(Ord. of 3-9-67, § 4)

Sec. 3-37. Confinement by town.

If the owner or keeper of any dog shall fail to obey an order of the animal control officer
as to quarantine, confinement or veterinarian examination, the animal control officer is
empowered to seize such dog and may enter upon the premises of the owner or keeper to do
so. Thereafter, the owner or keeper shall be liable to the town for the cost of picking up such
dog, for the cost of impoundment and for the expense of examination by a veterinarian. The
animal control officer shall not be obliged to surrender such dog to the owner or keeper until all
such fees and expenses are paid in full. If after five (5) days the owner or keeper does not
reclaim such dog and pay such fees and expenses, the animal control officer is empowered and
authorized to kill such dog and charge the expense of execution and disposal, to the owner or
keeper.

(Ord. of 3-9-67, § 5)

Sec. 3-38. Seizure of nuisance dogs.

The animal control officer is authorized to seize any dog which is causing a nuisance
while off the premises of its owner. After seizing such dog the animal control officer shall notify
the owner or keeper of such dog, if such owner or keeper is known to the animal control officer,
and the officer shall surrender such dog to its owner or keeper upon payment for the cost of
picking up such dog and the cost of impoundment. If five (5) days after notified the owner or
keeper does not reclaim such dog and pay such fees and expenses, the animal control officer
is empowered and authorized to kill such dog and charge the expense of execution and
disposal, to the owner or keeper.

(Ord. of 3-9-67, § 6)

Sec. 3-39. Penalty for violation of sections 3-35 through 3-38.

Any person violating the provisions of sections 3-35 through 3-38 shall be punished in
accordance with section 1-4.

(Ord. of 3-9-67, § 7)



Sec. 3-40. Late licensing fee.

(a)

(b)

This section is to supplement chapter 196 of Public Laws 1970 (amending General Laws
section 4-13) in that such statute neglects to provide for the licensing of dogs which are
required to be licensed during the month of April of any year but are not so licensed.

Every person owning or keeping a dog which by statute is required to be licensed during
the month of April of any year but is not so licensed may have such dog licensed during
any subsequent month upon paying to the town clerk seven dollars ($7.00); otherwise
the town clerk shall not issue a license for such dog.

(Ord. of 2-11-71, § 2)

Chapter 4 BUILDINGS AND BUILDING REGULATIONS*

*Cross references: Fire prevention and protection, Ch. 5; planning, Ch. 10; soil erosion and
sedimentation control, Ch. 12; streets and sidewalks, Ch. 13; subdivisions, Ch. 14; trailers and
trailer parks, Ch. 16; utilities, Ch. 17; zoning, App. A.

State law references: State Building Code, G.L. 1956, § 23-27.3-1 et seq.

Art. |. In General, §§ 4-1--4-50
Art. Il. Alarm Systems, §§ 4-51--4-55

ARTICLE I. IN GENERAL

Sec. 4-1. Permit required for moving buildings.

No building of any kind or description shall be moved over or upon any highway within

the town without a permit in writing first having been obtained from the town council. Anyone
violating the provisions of this section shall, upon conviction, be punished in accordance with
section 1-4.

{Ord. of 4-15-65, § 1)
State law references: Moving buildings, G.L. 1956, § 23-27.3-116.0 et seq.

Sec. 4-2. Numbering of dwelling houses and other buildings.

(@)

(b)

(c)

This section is enacted for the purpose of enabling public safety organizations to locate
properties when responding to calls and to enable them to make full use of the Rhode
Island Emergency Telephone System (911 System).

Whenever the Town of Scituate shall have assigned numbers to dwelling houses or
other buildings or shall have re-numbered them, the owner and/or occupant shall within
thirty (30) days after notice affix to such premises figures indicating the numbers
assigned.

Size and location of building numbers. In affixing building numbers, the property owner



shall conform with the following specifications:

(M

()
(3)

(4)

(5)

(6)

(7)

Building numbers shall be plain block numerals. Script or written numbers shall
not count toward satisfaction of this section.

All numerals shall be at least three (3) inches in height.

Numerals shall be of a color contrasting with the color of the background
provided by the material to which they are affixed. Owners are encouraged, but
not required to use numbers made of reflective material and to illuminate building
numbers so as to be easily visible at night.

If a building is less than one hundred (100) feet from the center line of the street
on which it fronts, building numbers shall be located on the front of the building
which they identify or on a sign, post, mailbox or other device located between
the building and street such that numbers shall be visible and readable from both
left and right approach.

If a building is set back more than one hundred (100) feet from the center line of
the street on which it fronts, or if the numerals cannct be read from such center
line because of obstruction, the aforesaid numerals shall be affixed to a post,
sign, mailbox or other device which shall be located within ten (10) feet of the
driveway or walkway entrance to the premises and which shall otherwise
conform to the specification herein.

In general, when affixed, all building numerals shall be positioned not less than
four (4) feet nor more than twelve (12) feet from the surface of the ground
directly below them. Exception to this provision of this section may be granted by
the building inspector in cases where he determines visibility is adequate.

On a corner lot, the building number shall face the street named in the address.

(d) Any person violating this section shall be fined not exceeding fifty dollars ($50.00)
(Ord. of 1-14-93, §§ 1--4)

Sec. 4-3. Water wells.

(a) Any person, firm or agency intending to construct a new water well or alter an existing
well shall register the site location with the town engineer prior to commencing any work.
Only one (1) registration per property shaill be required; re-registration following
re-drilling or secondary well holes is not necessary. Registration for alterations that
involve pump, pipe or electrical repairs or replacement only, shall not be required.

(b) The well registration shall include the following information:

(1)

(2)

(3)

Name, address and telephone number of the property owner; assessor's plat
and lot number.

Name, address, telephone number and contact person of contractor; contractor's
Rhode Island well drillers license number.

Description/purpose of project activity, including site sketch.

(c) Upon completion of the well activity, the registrant must submit a copy of any well drillers



report log and the results of any water quality testing to the town engineer.
(d) There shali be a registration fee of ten dollars ($10.00).

(e) The town engineer shall maintain copies of all well information as registered and make
such information publicly available within forty-eight (48) hours upon request.

(f) The location of all new wells shall be in accordance with the town zoning ordinance and
state rules and regulations.

(Ord. of 8-14-00(1))
Secs. 4-4--4-50. Reserved.

ARTICLE Il. ALARM SYSTEMS*

*Editor's note: An ordinance of September 13, 1990, §§ 1--5, did not specifically amend the
Code; therefore, inclusion as §§ 4-51--4-55 was at the discretion of the editor. This article shall
take effect September 13, 1990.

Cross references: Fire prevention and protection, Ch. 5; police depariment, Ch. 11.

Sec. 4-51. Intent and purpose.

it is the intent and purpose of this article to provide minimum standards and regulations
applicable to users and installers of burglar, fire, hold-up and automatic telephone dialer alarms
within the Town of Scituate, to provide penalties for noncompliance, and to encourage the
installation of protective alarm systems in all dwellings and commercial structures.

(Ord. of 9-13-90, § 1)

Sec. 4-52. Definitions.
The following definitions shall apply to this article:

Alarm system means an assembly of equipment and devices {or a single device, such
as a solid state unit, which may operate from a 110-volt AC line) arranged to signal the
presence of a hazard requiring urgent attention and to which police or fire department
personnel are expected to respond. This includes all burglar alarms, fire alarms, hold-up alarms
and automatic telephone dialer alarms, but does not include smoke detectors which do not
signal outside an alarmed premises or alarm systems on motor vehicles.

Alarm user means any person, firm or corporation on whose premises any alarm system
is maintained within the Town of Scituate.

Automatic telephone dialing device refers to an alarm system which automatically sends
over regular telephone lines, by direct connection or otherwise, a prerecorded voice message
indicating the existence of the emergency situation that the alarm system is designed to detect.

Calendar year. The period commencing January 1 and ending December 31.



False alarm means the activation of an alarm system through mechanical failure,
malfunction, improper installation, or the negligence of the owner or lessee of an alarm system
or of his employees or agents. "False alarm" does not include alarms caused by hurricanes,
tornadoes, earthquakes or other normally infrequent violent natural conditions or acts of God.

Fire alarm is an alarm system designed to detect fire hazards or emergencies.
Town shall mean the Town of Scituate.
(Ord. of 9-13-90, § 2)

Sec. 4-53. Registration.

Any person, firm or corporation installing an alarm system other than a fire alarm within
the town shall register with the Scituate Police Department at least ten (10) days prior to the
installation. Alarm users shall register all unregistered alarms systems except for fire alarms
with the Scituate Police Department within sixty (60) days of the effective date of this article or
within ten (10) days of installation, whichever date is later.

Any person, firm or corporation installing a fire alarm within the town shall register with
the Scituate Fire Department at least ten (10) days prior to the installation. Alarm users shall
register all unregistered fire alarms with the Scituate Fire Department within sixty (60} days of
the effective date of this article, or within ten (10) days of installation, whichever date is later.

(Ord. of 9-13-90, § 3)

Sec. 4-54. Installation and requirements.

(@) No alarm system shall be installed by other than a licensed person or other person
meeting the requirements set forth in the building and electrical codes of the State of
Rhode Island. No alarm system shall be installed unless an electrical permit toinstall an
alarm system has been obtained from the town building official, or his designated
representative as required by the building and electrical codes of the State of Rhode
Island.

{b) Automatic telephone dialing devices in existence as of the effective date of this article
shall be programmed to a special telephone number or numbers which are to be
designated by the chief of police, within sixty (60) days of the effective date of this
article.

(c) No person, firm or corporation shall install or maintain an automatic telephone dialing
device within the town terminating at any number other than the numbers referred to in
subsection (b) above after the effective date of this articie.

(d) All alarm systems which sound an audible signal which may be heard outside of the
protected premises shall be equipped with a device which shall limit the duration of such
audible signal to not more than thirty (30) minutes.

{e) A maximum of two (2) false alarms per calendar year shall be allowed from any alarm
- system of any person, firm or corporation. Upon receipt of a third or fourth false alarm
during the calendar year, the alarm user shall be assessed a user fee by the chief of

police or, in the case of fire alarms, by the fire chief, in the amount of fifty dollars



($50.00). Upon receipt of a fifth false alarm during the calendar year, and for each
subsequent false alarm in the calendar year, the alarm user shall be assessed a user
fee by the chief of police, or in the case of fire alarms, by the fire chief, in the amount of
one hundred dollars ($100.00). Said fee shall be paid to the Scituate Police Department.
Alarms originating from any building owned by any federal, state or local government
shall be exempt from the user fee requirement. The determination of whether a
particular alarm was faise shall be made by the chief of police except that with respect
to fire alarms, the determination shall be made by the fire chief.

(Ord. of 9-13-90, § 4)

Sec. 4-55. Violations and penalties.

(@)

(b)

(€)

Any person, firm or corporation found to be in violation of subsection 4-54(c) of this
article shall be fined one hundred dollars ($100.00) for each violation.

Any person, firm or corporation who shall fail to pay a user fee assessed as provided in
subsection 4-54(e) of this article within thirty (30) days of written notice thereof by the
town shall be fined one hundred dollars ($100.00). Each day a user fee remains
delinquent shall constitute a separate offense.

Any person, firm or corporation found to be in violation of any other provisions of this
article shall be fined fifty dollars ($50.00) for each violation.

(Ord. of 8-13-90, § 5)

Chapter 5 FIRE PREVENTION AND PROTECTION*

*Cross references: Buildings and building regulations, Ch. 4; fire lanes, § 7-57; police
depariment, Ch. 11; subdivisions, Ch. 14; trailers and trailer parks, Ch. 16.

State law references: Fire safety, G.L. 1956, § 23-28.1-1 et seq.

Sec. 5-1. Sale, storage of explosives.

()

(b)

()

No person, unless on military duty of the United States or police or military duty of the
state, shall keep, store, or possess or suffer or permit to be kept, stored or possessed
more than five (5) pounds of gunpowder, giant powder, guncotton, dynamite,
nitroglycerine, fireworks or fixed ammunition in any building or place in the town without
a license from the town council, especially describing the place where the same shall be
kept or stored.

No person shall sell or permit to be sold any explosives mentioned in (a) above without a
license from the town council.

The fee for a license required by this section shall be five dollars ($5.00) and the
privilege of storing or selling or both storing and selling any of the such explosives shall
be included in one (1) and the same license. All licenses issued under this section shall
expire on the thirty-first day of December of each year.



{d) Any person violating this section shall be punished in accordance with section 1-4.
(Ord. of 4-15-65, § 4)

Chapter 6 LICENSES AND MISCELLANEOUS BUSINESS REGULATIONS*

*Cross references: License to operate trailer parks, § 16-43.

State law references: Businesses and professions, G.L.. 1956, Title 5; Sunday business, G.L.
1956, § 5-23-1 et seq.; work permits on Sunday, G.L. 1956, § 25-3-1 et seq.; Sunday laws, G.L.
1956, § 11-40-1 et seq.

Art. . In General, §§ 6-1--6-25

Art. Il. Amusement Devices and Game Rooms, §8 6-26--6-55
Art. lll. Garage and Yard Sales, §§ 6-56--6-80

Art. IV. Hawkers and Peddlers, §§ 6-81--6-105

Art. V. Junk and Secondhand Goods Dealers, §§ 6-106--6-130
Art. VI, Kennels, §§ 6-131--6-155

Art. VIl. Public Entertainment, §§ 6-156--6-180

Art. VIIl. Restaurants, Cafes and Victualing Houses, §§ 6-181--6-205
Art. IX. Scituate Art Festival, §§ 6-206--6-230

Art. X. Vehicle Tracks and Amusement Parks, §§ 6-231--6-250
Art. XI. Class F Retail Licenses, §§ 6-251--8-255

ARTICLE I. IN GENERAL

Sec. 6-1. Renewal of licenses.

No license issued by the town shall be renewed unless all taxes assessed by the town
against the tangible personal property of the holder of such license are current.

(Ord. of 11-8-73,§ 1)

Cross references: Taxation, Ch. 15.

Sec. 6-2. Transfer of licenses.

No license issued by the town shall be transferred unless all taxes assessed by the town
against the tangible personal propenrty of the holder of such license are paid in full.

(Ord. of 11-8-73, § 2)

Cross references: Taxation, Ch. 15.

Sec. 6-3. Required statement on license.

The following language shall appear on every license which is renewed, transferred or
issued by the town:

"It is a condition of the renewal or transfer of this license that all taxes be paid as
provided in An Ordinance Concerning the Renewal and Transfer of Licenses."



(Ord. of 11-8-73, § 3)

Sec. 6-4. Liquor licenses limited.

The maximum number of alcoholic beverage licenses which may be issued and
outstanding within the town is as follows:

TABLE INSET:

CLASS [MAXIMUM NUMBER
Retailer's License--Class A Two (2}

Retailer's License-Class B Three {3)

All Others One (1) each

(Ord. of 12-12-57; Ord. of 2-10-72; Ord. of 11-14-74; Ord. of 8-27-81; Ord. of 7-26-84; Ord. of
2-12-87; Ord. of 12-12-96)

Cross references: Alcoholic beverages restricted in cafes, etc., § 6-186.

State law references: Municipal authority to limit the number of alcoholic beverage licenses,
G.L. 1956, § 3-5-15.

Secs. 6-5--6-25. Reserved.

ARTICLE Il. AMUSEMENT DEVICES AND
GAME ROOMS*

*State law references: Pinball and game room licensing, G.L. 1956, § 5-2-10.

Sec. 6-26. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different
meaning:

Amusement device or game shall be defined as any mechanical, electric, electronic or
video device used or designed to be operated for entertainment or as a game by the insertion
of a coin, slug, token, plate or disk or in similar fashion, whether or not registering a score and
whether or not its operation demands skill or chance or both. It shall include but not be limited
to such devices as marble machines, pinball machines, skillball, mechanical grab or displayed
games, air games, video display or computer games, so-called and all games similar thereto
under whatever name they may be called.

Game room means any establishment containing four (4) or more amusement games.
(Ord. of 4-8-82, §§ 2, 3)




Cross references: Definitions and rules of construction generally, § 1-2.

Sec. 6-27. Penalty for violations.

Any person violating any of the provisions of this article, in addition to the revocation of
his license, shall be liable to the provisions of section 1-4.

(Ord. of 4-8-82, § 14)

Sec. 6-28. License required.

No person shall keep for public patronage any amusement device or game within the
town without a license from the town.

(Ord. of 4-8-82, § 1)

Sec. 6-29. Application for license; fee; sticker.

(a) Application for a license required by this article shall be made to the town council upon a
form to be supplied by the town clerk. The fee for a license is fifty dollars ($50.00) per
machine and twenty-five dollars ($25.00) per pool table per year commencing on
January 1st of each year and expiring on December 31st of each year. The town clerk
shall issue a sticker to be attached to such machine on a yearly basis.

(b) An applicant for a license shall upon filing the application form pay an application fee of
ten dollars ($10.00) and an advertising fee. The town clerk shall forward each new
application to the chief of police for his report to the town council and a public hearing
will be held on the application after notice in a local newspaper for three (3) weeks. The
application for such license shall contain the following information:

(1) Name and address of the applicant, age, date and place of birth;
(2) Prior convictions of applicant, if any;

{3) Place where machine or device is to be operated and the business conducted at
that place; and

(4 Description of machine to be covered by the license, hame of manufacturer and
serial number,

(Ord. of 4-8-82, §§ 4, 6; Ord. of 1-13-94)

Sec. 6-30. Number of licenses limited, variance.

No more than three (3) licenses shall be issued under this article for any one (1)
establishment, except that an establishment wishing to operate four (4) or more amusement
games must first obtain a variance or special exception from the zoning board of review.

(Ord. of 4-8-82, § 5)

Sec. 6-31. Transfer of license.



(a) A license issued under this article shall not be transferrable from person to person or
place to place and shall be usable only at the place and by the person designated in the
license.

{b) A license may be transferred from one (1) machine or device to another similar machine
upon application to the town clerk to such effect and giving of a description and a serial
number of the new machine or device. Not more than one (1) machine shall be operated
under one (1) license and the applicant or licensee shall be required to secure a license
for each and every machine displayed or operated by him.

(Ord. of 4-8-82, §§ 7, 8)

Sec. 6-32. Revocation of license.

Every license issued under this article is subject to the right, which is hereby expressly
reserved, to revoke the same should the licensee, directly or indirectly, permit the operation of
any mechanical or electrical amusement device contrary to the provisions of this article or state
law. Such license may be revoked by the town council after written notice of hearing to the
licensee, which notice shall specify the article or law violations with which the licensee is
charged and, after a hearing, if the licensee is found to be guilty of such violations. Ten (10)
days' notice of the hearing shall be given the licensee.

(Ord. of 4-8-82, § 12)

Sec. 6-33. Play by minors.

No person holding a license under this article shall permit persons under the age of
sixteen (16) years to play or operate any amusement device or machine unless such person is
accompanied by a parent or guardian.

(Ord. of 4-8-82, § 9)

Sec. 6-34. Proximity to schools.

No license required by this article shall be issued for any location which is within one
thousand (1,000} feet from a school building as measured from the closest point of the school
building to the main entrance of the building in which the game room or amusement machines
or devices are located.

{Ord. of 4-8-82, § 10)

Sec. 6-35. Days, hours of operation.

No game room or amusement machines shall be operated on Sunday. No game room
or amusement devices shall be operated after the hours of 10:00 p.m. or before 12:00 noon.
This section shall not apply to establishments which hold a Class B tavern license. Such
establishments may keep their game rooms and amusement machines open for operation
during the hours which their Class B license permits them to be open.

(Ord. of 4-8-82, § 11)



Sec. 6-36. Seizure of machines used for gambling.

If the chief of police shall have reason to believe that any amusement device is used as
a gambling device, such device may be seized by the police and impounded and if upon trial of
the exhibitor for allowing it to be used as a gambling device, such exhibitor is found guilty, such
machine shall be destroyed by the police.

(Ord. of 4-8-82, § 13)
Secs. 6-37--6-55. Reserved. ~
ARTICLE lll. GARAGE AND YARD SALES

Sec. 6-56. Definitions.

For the purpose of this article, a garage or yard sale shall be any general sale of used or
second-hand tangible personal property held on the premises of a home, or land or buildings
abutting thereto, within the boundaries of the town.

(1) Tangible personal property is limited to goods, wares, merchandise or other
articles or substances belonging to the owner of the premises or said owner's
immediate family;

(2) No items of tangible personal property shall be soid on consignment at a garage
or yard sale except on behalf of immediate family members;

(3) Immediate family is limited to the said owner's spouse, children, daughter or
son-in-law and parents;

(4) Hawkers and peddlers are expressly prohibited from selling or offering for sale
any goods, wares, merchandise, ice cream or other articles or substances at a
garage or yard sale;

(5) Any person violating this article shall be fined in accordance with section 1-4.
(Ord. of 3-6-75, § 2; Ord. of 6-11-92)

Sec. 6-57. License required.

No person shall sell or offer for sale any goods, wares, merchandise or other articles or
substances at any garage or yard sale within the boundaries of the town without first obtaining a
license to do so from the town clerk.

(Ord. of 3-6-75, § 1)

Sec. 6-58. Churches exempt.

All churches within the boundaries of the town are exempt from the necessity of
obtaining a license under this article and may conduct church sales provided such sale is within
the confines or grounds of such church.



{Ord. of 3-6-75, § 8)

Sec. 6-59. Exemption for zoning classifications.

This article shall not apply to sales which are authorized under the zoning classification
of the property from which the sales are conducted.

(Ord. of 3-6-75, § 9)

Cross references: Zoning, App. A.

Sec. 6-60. Frequency limited.

There shall be no more than two (2) garage or yard sales at any one (1} location per
year, one in each six-month period.

(Ord. of 3-6-75, § 3)

Sec. 6-61. License fee.
The fee for a license required by this article shall be five dollars {$5.00) per license.
(Ord. of 3-6-75, § 4; Res. of 4-1-79)

Sec. 6-62. Duration of license.

All licenses issued under the provisions of this article shall be for the term of not more
than forty-eight (48) hours.

(Ord. of 3-6-75, § 5)

Sec. 6-63. Issuance of license restricted.

A license required by this article may be issued only to the owner of the property upon
which the sale is to be held.

(Ord. of 3-6-75, § 6)

Sec. 6-64. License nontransferable.
A license issued under this article shall not be transferable.
(Ord. of 3-6-75,8§ 7)

Secs. 6-65--6-80. Reserved.

ARTICLE IV. HAWKERS AND PEDDLERS*

*State law references: Hawkers and peddlers, G.L. 1956, § 5-11-1 et seq.; itinerant vendors,
G.L. 1956, § 5-15-1 et seq.



Sec. 6-81. License required.

No person shall sell or offer for sale any goods, wares, merchandise, ice cream or other
articles or substances on the street, nor shall any person sell fruits or vegetables from carts or
baskets nor shall any person offer for sale any articles or substances as a hawker or peddier
within this town without first having obtained a license from the town council.

(Ord. of 4-15-65, § 1)

Sec. 6-82. Exemptions.
The provisions of this article shall not apply to:

(1) Any person selling religious books and publications in behalf of Bible, tract or
other religious or moral societies for the purpose of promoting religious or moral
improvement, and which are sold for that purpose and not for pecuniary profit.

(2) Any butcher retailing meats, or fisherman selling fish or sheilfish from carts or
otherwise.

(3) Any person peddling or selling any tow-cloth, knit stockings, gloves, mitts or
other articles of household manufacture, or articles manufactured with his own
hands.

(4) Any milkman or to any farmer selling the produce of his farm or selling both the
produce of his farm and the produce of other farms.

(5) Any person who has been licensed under General Laws 1956, sections 5-11-1
through 5-11-3.

(Ord. of 4-15-65, § 3)

Sec. 6-83. Expiration, fee.

All licenses issued under this article shall expire on the 31st day of December of each
year. The annual fee for such license shall be five dollars ($5.00) for a person and fifty dollars
($50.00) per truck.

(Ord. of 4-15-65, § 2; Res. of 4-1-79; Ord. of 1-13-94)
Secs. 6-84--6-105. Reserved.

ARTICLE V. JUNK AND SECONDHAND GOODS DEALERS*

*State law references: Authority to license secondhand dealers, G.L. 1956, § 5-21-1 et seq.;
junkyards, G.L. 1956, § 24-14-1 et seq.; automobile wrecking and salvage yards, G.L. 1956, §
42-14.2-1 et seq.






